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GENERAL HEADINGS. 


ADMISSIBILITY OF ORAL TESTIMONY 
GIVEN IN PREVIOUS ACTION 1 
READY-MONBY FOOTBALL BETTING .. 


Cases Reported this Week. 


B. Lipton, Limited v. Hayes: Same v. Bell ... 

In re Muggleton’s Settlement Trusts . he 

In re Wartling Tithes eve 

Nice v. Lewisham Guardians ... 

Shapiro v. La Morta and Others 

Smith v. Fennell .. 

Stapley v. Read Bros. Limited... 

Thompson v. New South Wales Branch of the British 
Medical Association... 

Ward v. Van der Loeff : Burnyeat v. Van der Loeff... 





Current Topics. 


The New Rent Restriction Bill. 

We print elsewhere the text of the Rent Restriction Bill 
introduced by the Minister of Health, but from the unfinished 
Second Reading debate on Wednesday it is unlikely that it will 
pass in its present form. To the existing grounds under s. 5 of 
the Act of 1920, as re-drafted by the Act of 1923, for refusing an 
order for possession it is proposed to add “ non-payment of rent 
in any case where it appears to the court that the non-payment 
is due to the inability of the tenant to obtain employment, unless 
the court is satisfied that greater hardship would be caused by 
refusing to grant such order or judgment than by granting it.” 
However anomalous may be the principle of rent restriction, 
and notwithstanding the natural sympathy which is felt for 
tenants in danger of eviction, the objection to this additional 
ground for protection is that it imposes on one private class of 
persons the duty of contributing specially to the.support of the 
unemployed ; that is, it removes from the community at large 
a public burden in order to impose it on a class who have no 
special responsibility for the conditions which have created that 
burden. Incidentally the “ hardship ” proviso would be certain 
to cause great inequality. In the few cases in which “ hardship ” 
is already a consideration county court judges notoriously 
exercise their discretion in most unequal and incalculable ways. 
In fact “‘ hardship ” as a ground of legal relief resembles “ equity ” 
when it varied, as was said, according to the length of the 
Chancellor’s foot. “‘ Hardship,” in fact, is not a quantity 
susceptible of judicial measurement, so that comparison between 
the respective “ hardship” imposed on landlord and tenant. is 
bound to be arbitrary, thereby offending a fundamental maxim 
of the “ Rule of Law” which is vital in our Constitution, and, 
indeed, in any enlightened system of jurisprudence. 
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The Resignation of Mr. Daugherty. 

SoME sURPRISE has probably been felt by English lawyers 
that the American Attorney-General should have been asked to 
resign by President Cootmpek, merely because certain attacks 
on his political integrity have been made by witnesses before a 
Senatorial Committee—whom he has not yet been afforded any 
opportunity either of cross-examining or of refuting—especially 
as he has denied in point blank terms the truth of the allegations 
against him. Twelve years ago, when attacks were made on an 
English Attorney-General in connection with his financial invest- 
ments in a Marconi Company, not the most vehement opponent 
of Sir Rurus Isaacs would have suggested for one moment 
that he should retire before his case had even been heard. There 
is, however, a certain difference between the office of Attorney- 
General in England and in the United States, which is apt to be 
overlooked. An American Attorney-General is one of the leading 
members of a Ministry limited to six by the terms of the Con- 
stitution, and he fulfils the functions, not only of chief law officer, 
but also of our Home Secretary and Lord Chancellor. In fact, 
he is the Federal Minister of Justice. As such, he controls the 
federal police, prosecutions, and administration of justice. He 
can withhold from user in court, on the grounds of privilege, 
any public documents, and hamper the judicial or extra-judicial 
investigation with public acts, to an almost unlimited extent. 
President CooLipas, in fact, appears to have based his request 
for Mr. DaveHerry’s resignation on the ground that he had so 
advised the withholding of documents relating to financial 
interests under investigation by the Senatorial Committee with 
which he is suspected, probably quite unfairly, of having had a 
connection in pre-official days. The result, as President CooLipGE 
put it in his letter to Mr. DaucHerry, is to place the latter—as 
concerns these investigations—in a position where his interest 
and his duty may inspire conflicting counsels, always an invidious 
position for a public officer. 


Great Names at the American Bar. 


CuriousLy EnovueH, English lawyers have little acquaintance 
with the names of eminent leaders at the American Bar: Mr. 
DavGHERTY’s name was not generally known until his present 
difficulties gave it prominence. Of existing eminent American 
barristers, the only personalities at all household words in the 
English profession are Mr. Beck, ex-judge Hucues, and Chief 
Justice Tarr. The reason for this relative ignorance of Trans- 
atlantic personnel in forum or senate, seems to be due to the 
separatist condition of the American profession : the United States 
has forty-eight State Bars and one Federal Bar, so that a lawyer 
can scarcely achieve eminence outside a small corner of the country 
unless and until he enters Federal politics and achieves there a 
position of legal standing. Of course, large numbers of successful 
lawyers never attempt or, at any rate, succeed in achieving this 
entrée. Therefore, the names of even the greatest advocates 
do not penetrate beyond the capital of their own State. Yet 
lawyers have a greater position in the social and public life of 
the United States than they have in England: in 1840 Dz 
TocquevittE, in his “Democrary in America,” described 
them as the “ Aristocracy of the American Republic.” Of course, 
the multi-millionaire had not then come into prominence ; but, 
on the other hand, the slave-owning planter was still a social 
force. It is, therefore, somewhat of a puzzle that a profession, 
who are practically the leaders of civic life in America, should 
produce so few eminent men whose names “ resound afar.” 
Possibly the division into State Bars tends to limit competition 
and provincialize talent, so that genius does not reach its 
full swing to the extent it does under the hot-house condition of 
the English Bar. 


Notional Reconstruction of Premises. 
Tue Divisionat Court has just held, in a far-reaching decision 


which we hope to discuss more fully at an early date, that 
premises within the ambit of the Rent Restriction Acts, 1920 
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and 1923, can pass outside that ambit and lose statute 
tection, not merely by physical reconstruction under s. 12 (9), 
the Act of 1920, so as to become a “‘ new house,” but also] 
notional reconstruction : Williams v. Perry, Times, 1st inst, | 
other words, if a dwelling-house protected by the earlier 
given up as such and re-let as business premises, it ceased toh 
a dwelling-house and became notionally converted into a “iggy 


house.” Accordingly, if the tenant remained on and used tym 


premises as a dwelling-house, in breach of his covenant to 
them solely as business premises, he becomes a trespasser ng 
protected by the statute. This decision is extremely difficult 


reconcile with the wording of s. 12 (6), which says: “ Where thymm: ogress 


Act has become applicable to any dwelling-house or any mort 


thereon, it shall continue to apply thereto whether or not till 


dwelling-house continues to be one to which this Act applic,” Aad 2 


The point is so doubtful and far-reaching that presumably thi " 


opinion of the Court of Appeal will be taken upon it. 
The Bankruptcy Amendment Bill. 


Tue Bit to amend the Bankruptcy Act, 1914, which ul : 


been introduced by Mr. A. M. SaMvEL, incorporates the changy 


recommended last year in the Report of the Bankruptcy Com. i 
mittee of the Association of British Chambers of Commem.— 


The Report was submitted to the President of the Board of 
Trade, Mr. SypNey Wess, on 3rd March, by a deputation from 
the Association. The Committee came to the conclusion that 
“the losses sustained by the trading community in connection 
with bankruptcy and other insolvency are swollen by fraudulent, 
hazardous and speculative trading,” and they were of opinion 
that the Bankruptcy Acts required further amendment. Th 
proposals made by the Committee, and reproduced almost 
verbatim in the Bill, relate to bankruptcy offences and to the 
keeping of accounts. Section 154 of the Act of 1914 specifies 
in several of the sub-sections matters which are offences against 
the Bankruptcy Law if committed within six months before the 
presentation of a bankruptcy petition. In these it is pro 
to increase the period of six months to twelve months, itis 
proposed to insert another sub-section creating five additional 
offences, including the contracting a debt within twelve months 
before the petition without having any reasonable or probable 
ground or expectation of being able to pay it; and within the 
same period, with knowledge of insolvency, purchasing goods and 
re-selling them at less than cost or current market prices. Under 
s. 158 the omission to keep proper books of account is an offente 
only on a second or subsequent bankruptcy. It is proposed 
extend this to a first bankruptcy, and a new and more detailed 
sub-section is substituted for s. 158 (3), defining the books of 
account which should be kept. This involves daily entries of all 
cash received and cash paid and of all goods sold and purchased 
with further particulars. As a concession to small traders, there 
is a proviso exempting a person engaged in any retail trade im 
which it would be a hardship or against the usual custom of the 
trade to enter the specified details. And there is a provision far 
deporting undesirable alien bankrupts. But in a session 
to be very congested, it is doubtful whether the Bill will make 
progress. 
The Adoption of Children. 

THREE Apoprion of Children Bills are now before Parliament 
one introduced by the Duke or ATHOLL in the House of 
and two in the House of Commons, one introduced by Sir MaLcom 
MacnaGuten and the other by Sir Toowas Inskir. Sir THOMAS 
Insk1r’s Bill is quite short, merely providing (clause 1) for the 
transfer of a child by its parents or guardians to another persol 
with the approval of the & 
the High Court or County Court, and “ child ” as a person 
ten years of age; and enabling (clause 3) Rules of Court to be 
made as to the application for approval to a transfer. The othet 
Bills deal with the matter in greater detail, and in substance these 
are similar to each other and are founded on the recommendat 









of the/ Report of the Committee on Child Adoption of 19%k 
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MieNAGHTEN’S it is the Chancery Division of the High Court 


pe »County Court. But in fact the proposal to confer this 








Ls asg until there has been a further inquiry. The DuKE oF 


‘gi not the machinery required for dealing with the necessary 






the miscellaneous work which can 
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~eeep Hopkinson, K.C., was Chairman, and Mr, NEVILLE 
a conLAIN one of the members of the Committee. Both Bills 
provision as to the consents to be required for adoption, 
jmpose various conditions ; for instance, as to the age of the 
Sesed adopter, and as to the difference of age between the 
er and the child adopted. This is put at twenty years. 
Thoth require the approval of the Court. In the DUKE oF 
‘s Bill this is the County Court; in Sir MaLcomm 


eaction on the County Court is likely to stop legislative 


“aot1,’s Bill has been read a second time in the House of Lords, 
fukin the debate the Lord Chancellor said that the County Court | i 
squiries, and the Government proposed to devise special 
gechinery for this purpose, and a new Committee was to be 
‘nted. Accordingly the Government accepted the Bill as 
gother declaration in favour of the principle of adoption, but 
further progress was not to be expected at present. This was on 
March. The matter was raised again by Lord GoreLL on 
March, and the Lord Chancellor again said that the vital 
dfect in the Report and in the Bills was that they were oblivious 
‘ithe fact that the County Courts had no machinery at all to 
mable them to deal with the matter, and the primary object of 
Committee would be to devise 


the machinery. This appears 
‘tp be 2 somewhat tardy recognition 







that there really are limits 
be handed over to the 

County Courts. 

The Report of the Committee on Child Adoption. 

“Tur Report of the Committee on Child Adoption, referred 
‘tpabove, pointed out that this country is very much behind 
in making provision for adoption. In all the United States 
af America legislation on the subject has been passed. This 
e in Massachusetts in 1851, and quite recently we noticed 
that Massachusetts had been the pioneer in the Probation 

m. Other examples are to be found in the British Dominions. 

The Australian States and New Zealand have recognized legal 
‘Moption and passed statutes for the purpose, and so have some 
ai the Provinces of the Dominion of Canada. By example, 
* the case for introducing adoption in this country is strong. 
‘The Committee treated the matter as a branch of the more 
subject of the position of children, and they regarded 

as so closely connected with legitimation by subsequent 
marriage that they made, in October, 1920, an interim Report, 
urging that this change in the law should be made. “ If,” 
they said, “ legitimation by subsequent marriage of the parents 
“were recognized, the object in view would be secured in the 
ease of a number of children, who would thereby obtain a proper 

Tegal status.” There is strong probability that this change will 
“be made in the present session, and thereby the law of England 
_ Will be assimilated to the law of almost all civilized countries, 

including practically the whole of the European Continent, 

Scotland, and many of the Colonies. And the Committee 

tecommended that as soon as adoption and legitimation had been 

provided for, the whole of the legislation relating to children 
should be considered, amended as might then be necessary, 
and consolidated, To a large extent this is proposed to be done 
by Mr. Ammon’s Children, Young Persons, &c., Bill, now before 

Parliament. 

Husband’s Liability to Solicitors for Wife’s Costs. 
int relating to solicitors’ costs arose in 
Abrahams, Sons and Co. v. Buckley, Times, 25th March. The 
_ aetion was brought by a firm of solicitors against a husband for 
Costs incurred by the wife in respect of inquiries made on her 
a in consequence of her allegations against him of cruelty 
And adultery. Ultimately the terms of a deed of separation 


_ _AN INTERESTING 
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and McCarpte, J., gave judgment in bes 
was satisfied that the plaintiffs acted wi 
in accepting the wife’s statements. He observed that it was, 
however, 
to prove that he acted on reasonable grounds, 
inquiries, and showed proper diligence and care. 
went on to observe that married men now-a-days might: have to 
suffer more hardships than married women, but in cases W 

the wife had substantial means or where there were special circum- 
stances, it might be that 
would some day have to be considered. A similar position was 


carefully discussed in 
The judgment of Ketty, C.B., in that case, isinteresting, as show- 


that time. 
action against t 
ceedings similar 
not “the Law of England would be exceedingly defective and 
full of injustice, because if a lady had 
an attorney in a suit of that nature . 
no attorney, unless he had the means by law of recovering the 
costs against the husband, would think of commencing such'a 
suit, and a married woman, though she might have the strongest 





cases as these for the solicitor clearly 
made adequate 
His lordship 


essential in such 


the Married Women’s Property: Act 


1873 in Stocken v. Pattrick, 29 L.T. Rep. 507. 


ng the comparatively subjective status of the married woman at 
He said that a solicitor was entitled to maintain an 
he husband for the amount of his costs in ‘pro- 
to those in the present case, and that if he were 


no power of employing 
. . the result would be that 


a decree, would be without 


ground and the most perfect right to 
The position of women has, 


remedy or the possibility of redress.” 
of course, altered considerably since then, but there are doubtless 
many cases where this principle still holds good, In the interests 
of justice, however, there ought to be no difficulty in recovering 
such costs from wives of independent means, if their husbands 
could not pay them. In situations of this kind it could hardly 
be reasonably denied, even by the wives, that the safeguarding 
of the solicitor’s interest is of paramount importance. 


The Rule of Facta Probata non Probabilia. 

AN INTERESTING suggestion as to the limits of the maxim, 

Facta probata non probabilia cogunt judicium, is to be gleaned 

from the judgment of the President in The Kathleen, Times, 

lst inst. The Manchester Ship Canal Company sued the owners 

of the Belfast steamship Kathleen for damage done by that ship 

in crashing through one of the company’s locks. To succeed 

they had to show negligence in navigation. This they claimed 

to have done by calling expert evidence to show that the engines 

of The Kathleen had jammed owing to the displacement of a valve 
by the eccentric action of a spring. The shipowners, however, 

aileged.that the vessel’s propeller had fouled a wire rope which 

had been left in the canal. The evidence was equally consistent 
with either explanation, so that if the matter had rested merely 
on evidence of the actual circumstances surrounding the collision 
between ship and lock, the maxim quoted above would have 
governed the case; there would have been no evidence of 
negligence on either side and the defendants would have been 
entitled to judgment. But in this state of the facts the President 
considered that he was entitled to look at the previous history. of 
the steamship to see whether it corroborated either of the theories 
put forward by the experts as to the causa prowima of the accident. 
This investigation disclosed that on previous occasions there had 
been similar stoppages of the engines when no wire could possibly 
have fouled the propeller, and also that the shipowners had 
omitted to make such a searching examination into the cause of 
these repeated stoppages a8 would have 
the engine-valves were defective. When, therefore, the neutrality 
of the actual facts attending the ocourrence is supplemented by 
the light derived from previous stoppages plus the owners’ 
omission to take prudent steps for remedying such stoppages, the 
weight of the scales inclines against the theory put lewoill on 
behalf of the shipowners, and judgment is admissible in favour 


of the plaintiffs. 
The Exclusion of a Husband from his Wife’s House.’ 
In Shipman v. Shipman, Times, 27th February, a wife obtained 





ete arranged. The action was commenced by the solicitors 
P} st the husband for the costs of the preliminary inquiries, 
7 ' n 


an order prohibiting her husband from entering a housé which 
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‘belonged to her, but “ which was in fact the locus where they 
had for some time been living as husband and wife.” At first 
sight, this decision might appear to have added yet another 
drop to the ocean under which the modern husband is in danger 
of being ultimately submerged, but on investigation it appears 
to be a decision which would have provoked little comment or 
surprise even before the coming into operation of the Married 
Women’s Property Act, 1882. It requires a very slight con- 
sideration of the authorities to ascertain that it was possible, 
even before the passing of that statute, for a wife to obtain a 
similar order of the court prohibiting her husband from entering 
their home. This is exemplified by the case of Symonds v. 
Hallett, 24 C.D. 346, where an order was obtained on the applica- 
tion of the wife prohibiting the husband from entering the house, 
which was a leasehold house settled upon trust for her for life 
for her separate use. The position has, it appears, to be approached 
from two distinct aspects. A wife must not, on the one hand, 
it seems, by this procedure, expect to obtain the support of the 
court for the purpose of preventing a husband from exercising 
his marital privileges. If that be her object, she should honestly 
adopt the proper procedure for obtaining a judicial separation. 
But if, on the other hand, she bond fide seeks to obtain an injunc- 
tion to prevent her husband from entering the house, on the 
ground that his doing so will depreciate the value of her property, 
she may adopt the procedure in the case under consideration 
with some hope of success. In the present case the wife was 
attempting to make a living by taking in lodgers, and she succeeded 
in satisfying the court that “ it would be greatly to her advantage 
and would increase the value of her property if her husband were 
restrained from entering” the house. The learned judge, 
having regard to the provisions of s. 12 of the Act of 1882, granted 
the injunction, holding that the value of the house would be 
increased if the husband were excluded, and that the wife would 
then be in a position to make a profit by taking in lodgers. 
This result has since been affirmed by the Court of Appeal, 
ante, p. 498, and in answer to the objection that the 
order was equivalent to judicial separation, it was pointed out 
that, on the evidence as to the conduct of the husband, this 
was a remedy to which the wife was entitled. But whether 
this was a relevant consideration is another matter. 














Stamp Duty on Re-Settlements 
of Land. 


Tue decision of the House of Lords in Baker v. Inland Revenue 
Commissioners, reported in this month’s Law Reports, 1924, A.C. 
270, destroys any chance there may have been of avoiding volun- 
tary disposition duty on re-settlements of land made in accordance 
with the common practice of disentailing and re-settling the estate 
on the coming of age of the eldest son of the tenant for life. In 
fact, the chance was very slight, for s. 74 of the Finance Act, 1910, 
throws the net so wide that it is practically impossible for 
any disposition ot property, not amounting to a sale, to 
escape it. The first sub-section provides that “any conveyance 
or transfer operating as a voluntary disposition inter vivos shall 
be chargeable with the like stamp duty as if it were a conveyance 
or transfer on sale, with the substitution in each case of the 
vasiue of the property conveyed or transferred for the amount or 
value of the consideration for the sale.” There might be some 
question as to the meaning of the expression “ conveyance or 
transfer,”’ whether, for instance, it includes a declaration of trust, 
or an appointment made under a general power of appointment. 
But the section is to be read with the Stamp Act, 1891, and this 
brings in s. 62 of this statute, which provides that “Every instru- 
ment, and every decree or order of any court or ef any com- 
missioners whereby any property on any occasion, except a sale 
or mortgage, is transferred to or vested in any person, is to be 
charged with duty as a conveyance or transfer of property.” 
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is not to be excluded, and the words of charge cover any ingt 
ment by which the legal or beneficial interest in property 
vested in any person. The marginal note, indeed, to 
reads: “ Stamp duty on gifts inter vivos,” and these words 
not appropriate to settlements of real estate ; but it is doub 
whether a marginal note can be used to assist the construct 
of a statute (see Craies on Statute Law, 3rd. ed., 177), ands 
the present case, Sankey, J. (1922, 2 K.B. 786, 794), treated { a 
marginal note as inaccurate. He held; accordingly, that s, 3 gtew ¢ 
applies to settlements of real estate, and this view was aff ne 
by the Court of Appeal (1923, 1 K.B, 323), and has now beg 
affirmed by the House of Lords, supra. “a 
The point on which there has been difference of opinion 
whether there -was, in the particular circumstances of the cag WN Jord ( 
sufficient consideration given to the eldest son who was re-settlig 
the estate to prevent the disposition from being volunt 
On this point, Sankey, J., was against the Inland Rev 
Commissioners, but his decison was reversed by the Court @ 
Appeal, and the Court of Appeal has beer. affirmed by the Hom 
of Lords. This point depends on s-s. (5) of s. 74, which provides 
‘*‘Any conveyance or transfer (not being a disposition made ia 
favour of a purchaser or incumbrancer or other person in good faith” 
and for valuable consideration) shall, for the purposes of this section, | 
be deemed to be a conveyance or transfer operating as a volun 7 
disposition inter vivos, and (except where marriage is the considera 
the consideration for any conveyance or tramsfer shal] not for 
purpose be deemed to be valuable consideration where the Com. 
missioners are of opinion that, by reason of the inadequacy of the 
sum paid as consideration or other circumstances, the conveyance @ 
transfer confers a substantial benefit on the person to whom the 
property is conveyed or transferred.” 4 
It is not necessary to give in detail the provisions in the 
re-settlement in the present case which were relied on as sufficient” 
consideration to avoid the duty. Lands of considerable value 
stood settled to a tenant for life and then to his eldest son in} 
tail male. The tenant for life had sold his life estate and, with 
the assistance of the court, moneys were raised out of the property 
to buy back the life estate, and it was made available for the 
maintenance of the family. Then, when the eldest son came ot 
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age, he executed a disentailing deed with the consent of his father | by Pp 
as protector of the settlement, and re-settled the estate OB HM goiio 
the usual limitations, reserving powers of jointuring and charging HH sini] 
portions. This, of course,was a mere re-settlement of the remainder ¥, J 


in fee expectant on the death of the father, and so far as the’ 
remainder was concerned no consideration could be given to the 


8 


son. But as part of the arrangement provision was made foray has 
the son out of the life interest, and such provision is not unusual HR tows 
He was to have at once £250 a year, increasing to £300 on his yp, 
attaining the age of twenty-five years, and on his marriage @ HH wh, 
£500; also on his marriage he was to have £5,000. The @ ish 
of the income during the father’s life, after keeping down interest, HR tieg 
premiums, and other payments, was to go to the mother for the who 
benefit of the family. Was this provision for the son a sufficient jy ¢ 


consideration to prevent the disposition by him being voluntary!” 
Sankey, J., appears to have considered that the case was governed 
by the first part of s-s. (5); the benefits conferred on the son ~ 
were “ valuable consideration,” and the re-settlement was “a 
disposition made in favour of a purchaser or incumbrancer of | 
other person in good faith and for valuable consideration.” The” 

“‘ other person ” included the persons taking under the re-settle- | 
ment. How he got over the latter part of the sub-section is nob” 
clear. In the Court of Appeal, Lord Srernpaue, considered” 
that he kad not dealt with it (1923, 1 K.B., p. 333). But, in fact,” 
the duty is placed on the Inland Revenue Commissioners 
determining whether, by reason of the inadequacy of the conside 
tion, a substantial benefit is conferred on the persons taking un¢ 
the disposition. The Commissioners had expressed their opinion” 
that there was such benefit, and the Court of Appeal and 
House of Lords have taken the same view. The Commissioners 
had in effect referred the matter to the court for determination; 
otherwise, their own opinion might have been final. It was” 
suggested that the opinion was subject to appeal, but under the 
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The mention here of “ sale or mortgage ” shows that a settlement 





circumstances, this point had not to be decided. 









One other point was raised and not decided, and it is of great 
importance wherever a settlement reserves a life estate to the 
. Under s. 74 the duty is to be charged on the value of the 
erty conveyed. Now, if A, the owner in fee simple, conveys 
A for life, remainder to B in fee, prima facie the entire fee 
Bo le is the property conveyed and the duty is payable on its 





But in fact all that A parts with and settles voluntarily 
ig the remainder on the life estate reserved to him, and on this 
the value of the life estate would have to be deducted. 
Bi int is one which has probably troubled a good many 
“practitioners. In the present case the Commissioners were 
| willing to have the value of the life estate deducted, and hence 
4 int had not to be decided. “It is not necessary,” said 
Tord Cave, C., “to determine that point, because the Solicitor- 
General has agreed that, without conceding the general principle 
_. may have to be argued in another case), he is willing in 
‘this case to make that deduction, and to reduce the amount of 
“the assessment accordingly.” But we do not understand how 
‘the Commissioners can abandon the claim against one subject 
‘and then insist on it against another. Clearly, the House of 
"Lords ought to have intimated that the abandonment must apply 
to all cases. 














Admissibility of Oral Testimony 
given in Previous Action. 
Tur principle of Res inter alios acta is one of those vague rules 


. in the HF flaw which are far from easy to apply in practice. Its literal 
le a meaning, of course, is that matters incidental to dealings between 
t sonal one party to a suit and outside persons not concerned therewith 
of with cannot usually be adduced in evidence against him by the other 
me For example, if A has given employment to agents, 
: fcr th Y and Z, to effect sales for him in different regions, and if he 
combi hasallowed Y and Z to take as commissions not only those earned 
3 father by themselves, but also those accruing on repeat orders effected 
ate ae ‘by previous salesmen within their region, X cannot rely on such 
= action of A as evidence of a contractual promise to make him 
ie similar allowances. The transactions between*A and X, A and 
as Y¥, A and Z are perfectly separate affairs. Except to prove 
to the me ° general course of business on the part of A, nothing that he 
ide for i does in contracts with Y and Z creates any presumption that he 
nee has promised the same in a contract with X; nor are his acts 
on Ma towards Y and Z “admissions” on which they can rely in evidence. 
iage But there are many obvious exceptions to this general rule. 
he rest i Where a person has made a statement of fact under seal, he 
terest is bound by it as an admission on which apparently (the authori- 
or the ties are not quite clear) others can rely besides the person to 
ficient whom the document under seal was given. Again, if a person 
itary! ® it the course of a suit gives evidence by way of affidavit or 
ermal has his evidence taken down and sworn by him in a deposition, 


ec al then there are circumstances in which third parties not concerned 
«,  Mthe suit can afterwards rely on it by way of estoppel: Brickell 
¥. Hulse, 1837, 7 A. & E, 454. Such affidavit or deposition 
is only so available, however, when it is part of the case 
@ deliberately put forward by the party on whose behalf the 
affidavit or deposition has lise put in; he is not bound by 
statements casually made in the course of a suit by a witness 
whom he calls and whose evidence is subsequently taken on 
_ oath for the purposes of the court: Rushworth v. Countess of 
| Pembroke, 1668, Hard. 473, The ground of admissibility of 
- such documents against any person is based on two conditions 
_ Precedent, both of which must be satisfied ; first, the testimony 
actually set down must have been expressly offered by him as 
_ #0 essential part of his case; and, secondly, the party relying 
on it must have been in some way affected or prejudiced by 
itso as to form an “estoppel” against the initiator of the 
y: 
These considerations help to explain the recent decision 
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case: British Thomson-Houston Co. v. British Insulated and 
Helsby Cables Ltd., 1924, 1 Ch. 203. The action was for the 
infringement of a patent granted in 1909, relating to an invention 
‘*for improvements in and relating to the treatment of tungsten 
to facilitate working,” and the plaintiffs sought to rely on certain 
oral testimony of experts given in a previous action against 
other defendants relating to a patent of 1906. One issue of 
fact in each suit was whether, by following the patentees’ direc- 
tions, certain kinds of filaments could be obtained. In the 
earlier action relating to the patent of 1906, the plaintiffs called 
three expert witnesses to prove a matter of expert knowledge 
which was in issue in that suit. In the present action, suing 
different defendants on the later patent, they called other expert 
evidence to prove something else. The present defendants 
thereupon attempted to put in as admissible evidence the recorded 
evidence of those three experts who were called in the earlier 
action to which they themselves were not parties; they also 
endeavoured to put in, as evidence against the plaintiffs, the 
case lodged by them in that same previous action on appeal 
to the House of Lords. 

Now, it is quite obvious that primé facie both the expert testi- 
mony and the case are hearsay evidence, and as such inadmissible 
unless they can be brought within one of the exceptions to that 
rule. The only relevant exception is that they are “ admissions ” 
made by the plaintiffs, in person as regards the case lodged on 
appeal, and through duly authorised agents as regards the 
testimony of the experts. Admissions of this kind made in the 
course of a case are sometimes available against the party making 
them in later suits, but only if the fact admitted was a material 
part of the case in the course of which it is made: Richards v. 


Tydvil Urban Council, 1899, 1 Ch. 241. But such admissions 
are only available if made either (1) by the party himself, or 
(2) in a document put in by him: Gardner v. Moult, 1839, 10 A, 
and E., 464, 468. A party is not bound by the oral testimony of 
his witnesses, because such witnesses are not his duly authorised 
agents for making any particular statement made by them in the 
witness-box, or even in their affidavits. He merely puts them in 
the box as witnesses of truth, but does not instruct them to make 
the statements of fact they make. Such statements are their own 
impressions of the truth ; it is against public policy that a witness 
should be deemed to give his evidence as part of anybody's 
authorised instructions, and not as part of his own independent 
recollection of the facts. 

Obviously, then, in British Thomson-Houston Co. v. British 
Insulated and Helsby Cables, Lid., swpra, the defendants were 
attempting to put forward a much wider proposition of the law 
of evidence than any set out in the previous cases. 
trying to offer,"not documents put in by the plaintiffs nor the 
plaintiffs’ own sworn statement, but (1) oral testimony given by 
expert witnesses called by him, and (2) statements set out in a 
case lodged by them between other litigants than the present. 
Clearly, the testimony of experts cannot be relied on as an 
** admission,” for the reasons just given ; it is not evidence given 
by these experts as the plaintiffs’ authorised agents, but their 
testimony as independent witnesses of truth. Mr. Justice 
Russe. had no great difficulty in excluding such evidence as 
contrary to the well-settled principle. 

The matter is somewhat different as regards the plaintiffs’ 
appeal case in the House of Lords ; this primd facie appears to be 
(1) documentary, (2) authorised by the plaintiffs, and (3) made in 
the course of judicial proceedings of a public nature, on which the 
public at large are entitled to rely. If so, it seems that it may be 
admissible by way of estoppel, notwithstanding the operation of 
the rule Res inter alios acta, in accordance with the principle 
enunciated in Richards v. Morgan, supra, which treats such 
documentary evidence put in by a plaintiff in one suit as available 
against him by other parties in subsequent actions. But here 
comes in a subtle, but important, distinction. 

The ground why such documentary evidence is admissiije in 





Mr. Justice Russeu. in what primd facie seems a very difficult 
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subsequent suits, it seems, as stated by Chief Justice CockBURN, 


Morgan, 1863, 33 L.J. Q.B. 114, 122, 123; Evans v. Merthyr | 


They were . 
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by Biacxsurn, J., and by Crompron, J., in the leading case of 
Richards v. Morgan, just referred to, is that such documents are 
offered by the party putting them in as veritable and reliable ; he 


cannot be permitted afterwards to assert that they are forgeries 
or perjured. But pleadings, including a case lodged on appeal in 
the House of Lords, are not so offered ; they are mere allegations 


or contentions which the party pleading puts forward for forensic 
purposes ; it does not follow that he will attempt to prove all 
the allegations of fact thus stated by him; in fact, he may 
abandon all or any of them in the course of the suit. For this 
reason, pleadings are not admissions binding in subsequent suits 
between different parties: Taylor, Law of Evidence, 11th ed., 
p. 559, s. 821. It follows that a case lodged before the House of 
Lords, being in the nature of a pleading, is not binding on the 
party bringing that case except between himself and the other 
party to that case ; and thus Mr. Justice Russe. held. 








Ready-Money Football Betting. 


(Continued from p. 496.) 

The case of R. v. Stoddart, supra, was similar in facts, in 
decision and in dicta. A coupon competition concerning the 
results of a horse race was similarly held (if necessary) to be 
a betting transaction, and to be within the Betting Act, 1853. 
It was contended that the competitor, having paid his penny, 
gets what he paid for, namely, the right to make a guess; that 
he may win, but could not lose ; that neither could the newspaper 
proprietor win as a result of the race. But Lord Alverstone 
said (at p. 184): ‘* The person who pays the extra pence does 
so because the person to whom the money is paid comes under 
a promise to pay a certain sum if the horse named by the person 
sending in the coupon win the race. That seems to fulfil all 
the conditions which go to make up a bet.”” Mr. Justice Wills 
thought (at p. 185) that ‘‘ this is about as clear a case of betting 
pure and simple as can well be conceived.” Assume that, 
** he pays £5 to the defendant, and if he is successful, he receives 
£1,000; if unsuccessful, he receives nothing. The substance 
of that is, that, as regards the £5, the defendant becomes stake- 
holder of the money and he is not to part with it until the event 
of the race is known. And if the buyer of the coupon is suc- 
cessful, although he receives £1,000, he, in fact, wins, not £1,000 
but £995, and as to the £5, he gets a return of his stake. The 
amount by which he is better off than he was before the trans- 
action, is £995, and why that is not a bet of £5 to £995 on the 
event of a horse race, I confess I am unable to see.”’” Mr. Justice 
Wright and Mr. Justice Kennedy would not enquire as to whether 
the transaction was one of betting; they thought the words 
of the Act did not necessitate the enquiry. 

It would seem that in specifying the term ‘‘ coupon ” in the 
words of the Ready Money Football Betting Act, 1920, the 
framers contemplated that the familiar coupon competition 
was to be included in the transactions which constituted “ a bet 
or wager.” 

In any case there is a direct Scots decision under the Act, 
which supports this view: Strang v. Brown, 1923, 8.C.(J.) 74. 
As though to proclaim that it was neither a lottery nor a betting 
transaction, the manager of a competition sold printed coupons 
(price twopence) headed: ‘‘ Football Skill Competition.”” The 
amount of the prizes was not stated. A list of six future football 
matches was given, with blanks left for the scores. A correct 
forecast of the winner secured one point; two points were 
awarded for a correct forecast of the score. The maximum 
score was twelve points ; two prizes were to be awarded. No 
claim was considered without a deposit of five shillings. Attached 
to the coupon was a duplicate, which stated the names of the 
prize-winners of the previous week and the amount then dis- 
tributed as prizes. Thus, no definite sum was promised in 
prizes—it all depended on the sales; and there was no risk of 
loss. In spite of the apparent absence of ‘“‘ mutuality,’’ the 
business was held to involve “ = toad money football betting,” 
and the convictions were sustained. 

It was argued for the a pellants that the scheme was (in 
essence) a sweepstake, and that that was not betting. But the 
court followed Hart’s Case (supra) and R. v. Stoddart (supra). 
Again, however, evincing reluctance to give an all-embracing 
definition of ‘‘a bet or wager.” ‘At the same time,” said Lord Hunter 
(p. 78), ‘‘ I think that essentially there is this element contained 
in it, that a man hands over a certain amount of money to another 
on the understanding that he will receive a larger sum of money 
if some uncertain future event occurs in the way in which he 
predicts it will occur.” Lord Hunter distinguished Carlill's 
Case (supra), on the ground that there the action was founded 
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[ 
in the nature of a bet.’’ (Before Mr. Justice Hawkins, ity 
however argued in that case, that the contract was void 
being by way of gaming ; hence the learned judge’s obse: 
on the nature of a bet. But in the Court of Appeal, the 
intimated that they required no argument on this point; ] 
1 Q.B., 256, 258.) ‘‘ But if you consider any ps 
individual,” Lord Hunter continued (ibid.): ‘‘ S has in fact 
a promise . . . that a sum largely in excess of the twopence y 
be given if the person is successful in naming the winners , is 
I cannot see that this is anything other than a bet. It is a pre 
by S to pay upon the occurrence of an uncertain event ” (p. 9 
According to Lord Anderson, there was nothing in the finding 
of fact to justify the contention that the competition S 4 
sweepstake. “The purchaser of the coupon,” said he (at p, 79) 
‘in effect laid his twopence, while S, the appellant, \aid- an 
indeterminate amount, that the members of the public would 
not name the successful teams. That seems to me to be x 
wagering or betting.”” Mutuality did not seem to him to beg 
the essence of a bet. ‘‘ It was argued that it was not bett es 
because S could so contrive matters that he could not lose anything, 
It seems to me to be quite immaterial that S was to 
successful contributors out of the unsuccessful contuibelall 
contributions ; it is none the less wagering.’’ He approved the 
definition quoted in Hart’s Case (supra), of ‘“‘ betting and 
wagering ”’ (using the two words assynonyms). In a refres 
short judgment of two dogmatic sentences the Lord J 
Clerk swept away all argument: ‘‘ The only question of importe 
ance in this case is whether S did, in point of fact, bet. To that 
question, common-sense, I think, supplies an affirmati ive answer,” | 
The reasoning in R. v. Stoddart was adopted, and by re 
each individual transaction as complete, it was possible to 
as in that case—that S bet each member of the public an indeter 
minate amount to twopence that the latter would not wir. Ih 
popular parlance and ideas, it is doubtful if a coupon compet 
is regarded as betting. But it is obvious that it has been thes’ 
policy of the law to discourage anything in the nature of betting, 
especiallywhen—as in Strang v. Brown—66,000 coupons were, among” 
factory operators, a and chiefly, circulated every week, 
The fact that legislation to tax betting is not considered 
desirable, makes it probable that the definition of a “ bet 
wager ” will remain elastic—or rather, that the expression 
not be defined—and that the case of Strang v. Brown will be 
followed in the English Courts. 













Reviews. 


Magistrates’ Law. 


SToNE’s Justices’ MANUAL. Being the Yearly Justices’ Practice 
for 1924. With Table of Statutes, Table of Cases, Appendix 
of Forms, and Table of Punishments. Fifty-sixth edition, 
Edited by F. B. DINGLE, Solicitor, Clerk to the Justices, &, 
&c., for the City of Sheffield, and Clerk to the West —) 
Justices, Sheffield. Butterworth & Co.; Shaw & Sons, 
32s. 6d. net. 

A good deal of alteration has been made in this edition of the 
invaluable ‘ Stone.’”’ The arrangement of the matter has been 
revised and there are now five parts dealing with—I The Coutt 
and Clerk ; II Indictable Offences Acts ; III Summary Jurisdic- 
tion Acts ; IV (a) Practice, and (6) Evidence ; and V Offences, &. 
Of these, Parts II and III have been re-written, and the sections 
of the statutes have been printed at length in their proper order 
instead of being cut u up and distributed. This certainly aa 
it easier to understand the statutes, and any inconvenience 
obviated by cross-references. Anyone who has to deal witha 
mass of statute law in this mer. recognizes the need of simplifica- 
tion, and the editor says that the codification—or is consoli 
meant ?—of the Indictable Offences and Summary Farell ae 
Acts is very desirable and long overdue. Last session proce 
several Acts of importance in magisterial practice, es 
Intoxicating Liquor (Sales to Persons under Eighteen) Act, = 
and the Bastardy Act, 1923, and these, as well as the rele 
decisions of prety t year, have been incorporated. The 

part of the work is taken up by Part V, which deals in alpha 

order with offences punishable on indictment and on su 
conviction, and at pp. 274 et seg. under ““*Animals”’ will be f 

a very detailed list ot Orders of the Board of Agriculture volatiaa 
to the treatment, diseases, and transit of anima nS and the pages” 
on Children include a lengthy section on Reformatory and 
Industrial Schools. The pages d with Licensing Law are 
also an example of careful and detailed work. Acco 
Preface Smith v. Fennell, supporting the editor’s previo 
expressed view that there are now no closing hours for licensed 
premises, ought to be found at p. 872. But we do not notice 
there or in the Table of Cases, It was reported in The Times 
18th December last, and is now in 40 T,.L.R. 301, and is 





“upon a promise to pay, independent altogether of anything 





reported’ elsewhere in this issue. 
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Books of the Week. 


Poetry and Law.—“ On the Oxford Circuit’’ and other Verses by 
uRLES DARLING (Lord Darling of Langham). John Murray. 


natic Law.—Leading Cases on International Law. 
j, 11. War and Neutrality. By Prrr Consett, M.A., D.C.L. 
n). Fourth edition by Hues H. L. Bextor, M.A., D.C.L., 
rister-at-Law. Sweet & Maxwell, Ltd. 25s. net. 
Company Law.—How to Form a Company. By HERBERT W. 
AN, Company Registration Agent. Sixteenth edition. 
Private Companiées.—By HERBERT W. JORDAN. Eleventh 


_ The "Secretary and his Uurectors.—By HERBERT W. JORDAN 
ti SranLEY Borri®, Solicitor. Sixth edition. Jordan & Sons, 


 Griminal Law.—Criminal Appeal Cases. Edited by HERMAN 
Conen, Barrister-at-Law. 4th, 18th and 25th February ; 
$n March, 1924. Vol. 18, Part 2. Sweet & Maxwell, Ltd. 


1s. 6d. net. 








Correspondence. 


Administration Bonds. 


{To the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—Referring to the letter from Messrs. Warren & Warren 
in your issue of the 29th inst., and to your own notes thereupon, 
Iventure to suggest that the practice of giving these bonds to 
the Crown is not only inconvenient but equally illogical. 
‘I recently had occasion to administer the estate of a Russian 
fefugee in this country, whose proposed administrator was 
also a Russian, and one deeply attached to the old regime in 
that unhappy country. She told me His Majesty was not her 
sovereign lord. The only’ personage who answered to that 
description was the heir of the late Tzar. To my mind she was 
a, ustified in her protest. Whatever sentiments of respect 
obedience a foreigner may owe to the monarch of the country 
whose hospitality he enjoys he certainly does not owe him 


allegiance. 
E. 8S. W. 


OF THE WEEK. 
House of Lords. 


WARD v. VAN DER LOEFF. BURNYEAT v. VAN DER LOEFF. 
21st March. 


’ Wit—PERPETUITY—CHILDREN OF BROTHERS AND SISTERS— 
Copicit. SUBSTITUTING DIFFERENT GIFT—PARENTS OF TESTATOR 
Survivinc Him—DEPENDENT RELATIVE REVOCATION. 


A testator gave his residuary estate to the children of his brothers 
and sisters living at his wife’s death. By a codicil he gave his resi- 
duary estate to the children of his brothers and sisters living at the 

- teath of his wife or born afterwards before any such child attained 
@ vested interest at twenty-one or marriage. Both the "8 
parents. survived him. 

Held, that the gift in the codicil was void as infringing the rule 
sae seagianaog but that it did not operate to revoke the gift in 

will which was valid and effectual. 


This was an appeal from a decision of the Court of Appeal, 
67 Sox. J. 382; 1923, 2 Ch. 52, on the construction of a will. 
The testator, W. J. D. Burnyeat, by his will, dated 13th May, 
1915, devised and bequeathed unto his trustees and executors 

therein named all his real and personal estate upon trust for sale 
eon upon trust for his wife for life, and subject 
4 for his children in equal shares, and in default of issue, 
a - trust for such of the children of his brothers and sisters as 
: should appoint and in default of appointment for all the 

children of the said brothers and sisters in equal shares. By a 
i codicil dated 23rd April, 1916, the testator revoked the power of 

yee given to his wife and declared that the life interest 

to her by his will should terminate in the event of her 
. fe-marriage to any person not a British subject, and that after 

ber death his trustees were to stand possessed of the residuary 
_ trust funds in trust for all or any of the children of ‘‘ my brothers 
_ 4nd sisters who shall be living at the death of m e or born 
_ “any time afterwards before any one of such children attains 
* interest’? at twenty-one or marriage in equal shares. 
Sie died on 7th May, 1916, and his will and codicil were 








CASES 


ved on 14th July, 1916. The testator left no issue, but 
parents survived him, being each aged about sixty-six 
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years at his death. The testator’s widow, who was, before her 
marriage, a German subject, married a Dutch subject, Van der 
Loeff, on 4th February, 1921. Upon an origi summons 
taken out to determine the construction and effect of the will 
and codicil, P. O. Lawrence, J., held that the widow had forfeited 
her life interest, that as the testator’s parents were still li 
the possibility of their having further issue could not be rul 
out, and therefore the gift to nephews and nieces in the codicil 
was void for remoteness, but that the codicil did not revoke the 
gift to nephews and nieces in the will which was perfectly valid 
and effectual. The Court of Appeal by a majority affirmed 
the decision on the first point, and unanimously reversed it on the 
second point, holding that the gift in the will was revoked by the 
codicil with the result that there was an intestacy. 

The LorD CHANCELLOR in delivering judgment said that on the 
construction of the will and codicil two questions arose. The 
first was whether the limitation in favour of children contained 
in the concluding words of the codicil was valid, having regard 
to the rule ‘against perpetuities. The second was whether if 
invalid this new limitation had been efficacious as expressing a 
revocation of the bequest to children contained in the will. 
If the limitation to children in the codicil was invalid and that 
in the will had not been revoked then a further question arose 
whether the gift in the will operated in favour of any children of 
the brothers and sisters who were not born until after the testator’s 
death. Philip Ponsonby Burnyeat, who was one of the parties 
to these appeals, was a son of one of the testator’s brothers, but 
was not born until after the testator’s death, and the re-marriage 
of his widow. It was argued against his claim that the life 
interest of the widow was effectively determined by the provision 
in the codicil and that the class of children to take was finally 
ascertained at that date as the time of distribution. If that were 
so then Philip Ponsonby Burnyeat was excluded. The principle 
to be applied in construing instruments for the purpose of 
ascertaining whether the direction they contained infringed the 
rule against perpetuity was a well-settled one. It was repeated 
with emphasis in Pearks v. Moseley, 5 A.C. 714, where it was laid 
down that in construing the words the effect of the rule must in 
the first instance be left out of sight, and then having in this way ~ 
defined the intention expressed, the court had to test its validity - 
by applying the rule to the meaning thus ascertained. It was 
only therefore if as a matter of construction the words in the 
codicil takeh in the natural sense in which the testator used them 
did not violate the rule that they could be regarded as giving 
a valid direction. Looking at the language of the testator here, 
he was wholly unable to read it as not postponing the ascertain- 
ment of possible members of the class beyond the period of a life 
in being and twenty-one years afterwards. No doubt if their 
lordships were warranted in interpreting the testator as having 
referred only to the children of those of h‘s brothers and sisters 
who were alive at his death they might read his language in a 
way which would satisfy the law. But for so restricting the 
natural meaning of his words there was no justification in the 
language used in the context. The testator spoke of his brothers 
and sisters generally, and there -was no expression which excluded 
the children of other possible brothers and sisters of the whole 
or half blood who might in contemplation of law be born. He 
had nowhere indicated an intention that his words were not to be 
construed in this their natural meaning. He thought therefore 
that the class to be benefited was not one, all the members of 
which were as a necessary result of the words used to be ascer- 
tained within the period which the law prescribed, and that the 
gift in the codicil in favour of children of brothers and sisters was 
wholly void. The next question was whether the codicil, although 
inoperative to this extent, was yet operative to revoke bear 
to children of brothers and sisters contained in the will. 
consideration he had come to the conclusion that it was not so 
operative. It was true that there was a revocation expressed 
in the codicil, but it was confined to the power of appointment 
given to the wife, and did not extend to what followed. That 
was in terms an attempt at a substantive and independent gift, 
and as it was wholly void he thought, differing on this point from 
the Court of Appeal, that the provision in the will stood undis- 
turbed. There was nothing else in the codicil which purported 
to affect it, and there was no independent intention to revoke it. 
The only other point was at what period the class of children of 
brothers and sisters who took under the will was to be ascertained. 
He thought that according to a well-known rule the period was 
that of distribution, that is the re-marriage of the widow. 
P. P. Burnyeat was therefore excluded. The result was that the 
judgment of Lawrence, J., must be restored and the costs here 
and below paid out of the residuary estate. 

The other noble and learned lo gave judgment to the same 
effect.—CouUNSEL: Jenkins, K.C., and Harman; Greene, K.C., 
and Lavington ; Owen Thompson, K.C., L. Potts and Shebbeare. 
Soticrtors: Sharpe, Pritchard & Co., for North, Kirk & Co., 
Liverpool; Beachcroft, Hay & Ledward, for Brown, Auld and 
Brown, Whitehaven ; Beacheroft, Hay & Ledward. 

(Reported by 8. E. Wii1aMs, Barrister-at-Law.) 
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Privy Council. 


THOMPSON v. NEW SOUTH WALES BRANCH OF THE BRITISH 
MEDICAL ASSOCIATION. 26th March. 


ASSOCIATION—EXPULSION OF MEMBER—BREACH OF RULES— 
MiIsconDUcT—RESTRAINT OF TRADE—Ulira Vires—DAMAGES. 


A doctor brought an action against a branch of the British Medical 
Association claiming damages for expulsion from membership. 
He was expelled for conduct detrimental to the honour and interests 
of the profession. On the other hand he alleged that the rules of 
the branch contained agreements in restraint of trade and many 
oppressive and illegal provisions. 

Held, that the action failed, 

This was an appeal from the Supreme Court of New South 
Wales, which had set aside a verdict of a jury in favour of the 
appellant for £2,000 damages. The appellant practised at 
Sydney, and in 1920 a woman consulted him about a cough, 
and then complained of wrongful detention in a lunatic asylum. 
He communicated with her medical attendant, telling him that 
he was convinced of her sanity. The result was that she was 
again removed to an asylum. Dr. Thompson took steps to 
secure her liberation, and communicated with the Ministry and 
others, but they declined to take such action as Dr. Thompson 
proposed. He then wrote to the press saying that it was an 
outrage that private doctors should have the power to imprison 
people. An inquiry was made by the Judge in Lunacy, who 
reported adversely to the appellant’s contention. The appellant 
appeared before the association and was heard on his own behalf, 
and ultimately he was expelled from the branch on the ground 
that he had been guilty of conduct derogatory to the honour and 
integrity of the medical profession. Dr. Thompson then brought 
this action and obtained a judgment in his favour, which was set 
aside by the Full Court. The present appeal was then brought. 

Lord ATKINSON, in delivering their lordships’ judgment, said 
it was obvious that if the standard of conduct which the associa- 
tion aimed at was to be kept up, means should be provided for 
getting rid of a member whose conduct offended against the 
honour or interests of the profession. Accordingly the rules 
of the association provided for the expulsion of members guilty 
of such misconduct. The argument urged on behalf of the 
appellant was that rule 2 operated in general restraint of trade, 
and was therefore void. That involved a misuse of language. 
Even if it did so operate, it would not be void at common law, 
but merely unenforceable at law, while under ss. 3 and 4 of the 
Trades Union Act, 1871, it would be valid at law but not directly 
enforceable : Joseph Evans & Co. v. Heathcote, 1918, 1 K.B. 418. 
The object of the rule was not to penalize or impoverish or injure 
Dr. Thompson or any other member, but solely to keep up the 
discipline of the members of the association and to protect and 
promote its interests, though indirectly and as an entirely 
undesigned result some injury might be suffered by an expelled 
member in the practice of his profe-sion. The difference between 
two such intentions was well established in trade competition : 
Mogul Steamship Co., 1892, A.C. 25. The appellant started a 
public agitation on the subject of the woman’s treatment. In 
that he might have been quite right, but what he had not a right to 
do was to make by insinuation the grossest charges against his 
brother profes-ionals connected with the treatment of lunatics and 
the control of lunatic asylums. The appellant, in the notice of 
particulars served on his behalf, deliberately stated that these 
charges, which he had to admit he made, were frivolous in their 
nature. Their lordships, on the contrary, thought that they were 
grossly calumnious charges. A general meeting of the association 
was held in November, 1921, when a resolution passed by the 
council was affirmed. It ran: “ That Dr. G. 8. Pisageen has 
been guilty of conduct derogatory to the honour and integrity of 
the medical profession and calculated to bring the same into public 
contempt and injurious to the welfare and interests of this 
branch, and accordingly he be expelled from this branch of the 
association.” The appellant was present at this meeting and 
was afforded the fullest opportunity of defending himself and was 
treated with great indulgence and consideration. If a body or 
association in discharge of some judicial or quasi judicial duty 
made a decision which it had jurisdiction to make on legal evidence 
adequate to sustain it, that decision could not in the absence of 
some fundamental error be im hed or set aside, save on the 
ground that that body was interested or biassed by corruption 
or otherwise or influenced by malice in deciding as it did decide. 
In the present case there was not a shred of evidence of any of 
these things. The association in this matter of Dr. Thompson’s 
expulsion were acting in a judicial or quasi judicial character. 

Their lordships, therefore, were of opinion that the appeal failed 


on every a ae ee ee are nt must pay the costs, and 
they we humbly advise His Majesty accordingly.—-CouNsEL : 
Bir Walter Schwabe, K.C., and Hon. Geoffrey ; Sir John 


Lawrence 
Simon, KC., and Sir Hugh Fraser. Sotactrons: Light & Fulton ; 
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Court of Appeal. ; oe 
In re WARTLING TITHES. No.1. 10th March, 7 Mg Metin 


TITHE RENT-CHARGE—PRACTICE—CosTs—REDEMPTION 
LANDOWNER—SETTLEMENT OF TITHE RENT-CHARGE—OPT! 
or PAYMENT TO TRUSTEES OR INTO CouRT—EXERCISE 6 
OpTion—PAYMENT INTO CouRT—Costs oF INVESTMENT 
Funp—TITHE Act, 1846, 9 & 10 Vict. c. 73, ss. 6, 7, 9—Trrgg Be Ba 
Act, 1918, 8 & 9 Geo. 5, c. 54, s. 4—JupicaTuRE Acr, 1899, a a Boe! 
53 & 54 Vict. c. 44, s. 5. un ss 


Where tithe rent-charge is redeemed by a landowner under the 
powers contained in the Tithe Act, 1918, without the consent of the 
owner of the rent-charge, and the redemption money in exercise of the 
option contained in the Tithe Act, 1846, 8. 9, is paid into cour 
instead of to trustees of a settlement, the costs of and incidental & 
the investment of the fund must be borne by the tithe owner and nol 
the landowner. Ye 









































































Decision of Lawrence, J., reversed. : pd 
In re Graham-Wigan, 1911, 2 Ch. 438, overruled. sg. 35- 


Appeal from a decision of Lawrence, J., on an originating " 
summons. The appellant, Captain Curteis, owned land in the An a 
parish of Wartling, Sussex, subject to two tithe oy ae inti 
amounting to £48 perannum. These had been settled by a 
ment dated 3rd July, 1893. The tenant for life, J. N. Ha é 
had assigned his interest therein to W. R. Collins, who d “Unde 


died leaving his widow and one Strick his personal representatives, relatiin 
One trustee only of the settiement, George Howard, was survi mutand 
but he was competent to act thereunder for all the purposes Lunacy 


the Settled Land Acts, including the receipt of capital moneys, ; 
The appellant in 1922 desired to exercise his right of redee This \ 


the tithe rent-charge upon his land, under the Tithe Act, 19 jn 1900, 
and applied to the Ministry of Agriculture to fix the value of the to vest 
redemption money, and this was ascertained at £702. The thereby 
question then arose to whom this money was to be paid. Under subject 


the Tithe Act, 1846, where the tithe rent-charge is payable to d 
a limited owner, the redemption money may be paid, at the C 
option of the owner, either into court or to the trustees of the Trustee 
settlement under which he claims. The tithe owners consented except 
to the £702 being paid to George Howard, but before this was done it is Pp 
withdrew their consent and asked that it should be paid inte may 


court. This was done at the request of the Ministry, and @ howeve 
summons was taken out for an order that the money in order a 
should be invested. Captain Curteis was made a respondent in! 
to this summons, the order was made for investment, and pre 
Lawrence, J., on the authority of Re Graham-Wigan, 1911, 1893, 
2 Ch. 438, ordered Captain Curteis to pay the costs. Captain orders 
Curteis appealed from the order so far as it made him liable for Lanac; 
the costs. THe Court allowed the appeal. under 
Potwock, M.R., having stated the facts, proceeded. The je %%,™ 
option given by s. 9 of the Tithe Act, 1846, was exercised by the peted 
tithe owners when they gave their consent to the moneys ore C 
id direct to the surviving trustee. So far as he (his lo 4 the . 
pak there was no power to revoke or alter the exercise of x 
option once it had been exercised. However, the money was paid # since 
into court in consequence of an alteration of the attitude taken orders 
and Lawrence, J., followed the decision of Neville, J. a @ a 
Re Graham-Wigan, supra, a case which arose under the Extra the 
ordinary Tithe Redemption Act, 1886, where he held thats @ ‘ 
landowner seeking to exercise compulsory powers of redem es 4 
must bear the burden of the costs incurred. What Neville, J5 M ae 
was probably referring to was the system of the Lands Clause B 


Act, 1845, under which the undertaker exercising comp 
*powers of purchasing land had to provide and pay all inci 
costs. That was provided by the Act, and Neville, J., th 
the same principle should apply to the compulsory redem i 
of tithe rent-charge. He (his lordship) did not think the two 
matters were in pari materia. The whole system of the Tithe 







































Acts, 1836-1918, was to make it ible for the landowner to — 
redeem the tithe, in order to get of a class of property gg Re 
very often gave rise to difficulties between those who paid WRI 
those who received. The redemption of tithe rent-charge was” Res 
favoured and encouraged by the Laginlatyre, and was not at all 
in the same position as the compulsory of a person’s A « 





under the nds Clauses Acts. The decision of Revie Jy 
therefore was not right. It was rightly said that under s. 5 a 
the Judicature Act, 1890, the costs were in the discretion of the” 
court. But Lawrence, J., was not following his own discre : 
but a decision of Neville, J., by which he felt himself bound,” 
There was no such principle’ as Lawrence, J., felt himself bound # 
by, and therefore the matter was entirely open. It might be re 
that in different circumstances a different order by the court Thi 
would be the right one to make, but there was no such rule a#- (1) fr 
, and the rule 

















Thomas Cooper & Co, 
(Reported by 6. B. Wissams, Bacrister-at-Lew.) 


Abe 
Lawre J., purported to act under. to be 
the gther way, because the landowner who paid ©, wee . 












~ was not really interested in its ultimate destination, and 
not to have any further burden put upon him. The 
eal must be allowed with costs there and below. 

ARRINGTON and ATKIN, L.JJ., delivered judgment to the same 
“Wfect, the former stating that the applicants should only have 
“Sech costs as would have been incurred if the matter had been 
“Gsposed of before any question as to Captain Curteis’s liability 
costs was raised, and the trustees’ costs should be paid 
oui ef the corpus of the fund.—CouNsEL : J. E. Harman; W. M. 
‘Hunt; Hind. SOLIciTORS : Kingsford, Dorman & Co. ; Botterell 
for Cox & David, Swansea ; Crawley, Arnold & Co. 
[Reported by H. Lanarorp Lewis, Barrister-at-Law.] 
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7B Hioh Court—Chancery Division. 
e of the 4 
D> court 3 In re MUGGLETON’S SETTLEMENT TRUSTS. 
—p % P. O. Lawrence, J. 21st March. 
% PRAcTICE—PETITION FOR VESTING ORDER NOT CONSEQUENT 
" yPpON APPOINTMENT OF NEW TRUSTEE—PETITION OR SUMMONS 
‘TRUSTEE Act, 1893, 56 & 57 Vict. c. 53, s. 26 (ii) (0) (ce), 
s. 35—R.S.C., 1883, Ord. 548, r. 2, Ord. 55, rr. 13 and 13B— 
nating Lunacy RuLEs, 1900. 
in the An application for a vesting order not consequent upon the 


intment of a trustee, under the Trustee Act,is made by apcseor 

h such an application if made in Lunacy would made 
summons. 

“Under the Lunacy Rules, and by Ord. 55, r. 138, the procedure 


ESF 


atives, ing to vesting orders under the Trustee Act, 1893, shall mutatis 
ba mutandis apply to applications for vesting orders under 
Nee Acts. 


This was a petition by two of the trustees of a settlement made 
jn 1900, for an order under ss. 26 and 35 of the Trustee Act, 1893, 
to vest the securities for certain mortgage debts and the sums 


Ei} 


of the 

The by secured, and also the investments and other property 
Under ‘oct to the trusts of that settlement in the petitioners on the 
ble to d that the third trustee was out of the jurisdiction of the 
ut the Court, and could not be found. All applications under the 
of the Trustee Act, 1893, may, by Ord. 548, r. 2, be made by petition 
ented except as otherwise provided by Ord. 55. By Ord. 55, r. 13a, 
; done it is provided that applications under the Trustee Act, 1893, 
| inte may be made by summons in certain specified cases which, 
ind & however, do not include the present case, where the vesting 
court order asked for by the petition was not consequential upon the 
ndent intment of a new trustee. Order 55, r. 13B, provides that 
, and iE procedure relating to vesting orders under the Trustee Act, 
1911, 1893, shall mutatis mutandis apply to applications for vesting 


orders under and by virtue of the Lunacy Act, 1890, and the 
lunacy Act, 1911. By the Lunacy Rules of 1900, applications 
under the Lunacy Act, 1890, relating to vesting orders, are to 
be made by summons, unless otherwise directed. It was sub- 

' mitted by one of the respondents that this application might 
have been made by summons. 
P. O. Lawrence, J., after stating the facts, said: I make 
the order prayed for. The existing procedure is anomalous, 
since while, under the Lunacy Acts applications for vesting 
orders (which are entitled ip the Trustee Act, 1893) are made by 
-gummons in chambers, in similar cases falling strictly under 
‘the Trustee Act, 1893, a plications for vesting orders are 


zE 


ERE? 


Ee 


3:68 
se 


i. 


rat @ ntly not to be made by summons, but have to be made 
ption by tition. It may be a _ matter for the consideration 
e, Sn e rule committee.—-COUNSEL : Byrne; J. EB. G. 

' R. Enever & Co.; Gamilen, 


emorency. Souticirors: C. 
Bowerman & Forward. 
{Reported by L. M. May, Barrister-at-Law.] 


STAPLEY v. READ BROS. LIMITED. Russell, J. 
WIth, 12th and 17th March. 

Company—AccouNTS-~-PROFIT AND Loss Account DEsIt— 
RiGHT TO DIVIDE PROFITS SUBSEQUENTLY EARN ED—Goop WILL 
WRITTEN DOWN OUT OF PRorirs—CAPITALISATION OF PROFITS— 
RestortnG Goopwit TO BALANCE SHEET. 
A company can distribute in dividend the profits of one year 
without first discharging thereout the losses of the previous year. 
~ Ammonia Soda Company, Ltd. v. Chamberlain, 1918, 1 Ch, 266, 
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company can treat as profils available for dividend any profits 
Uy applied in writing off or down the book value of the 
tompany’s assets and subsequently written back. 


This was a motion for an injunction to restrain the defendants 
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part thereof, until the debit balance on the profit and loss account 
et Bist December, 1922, had been discharged, and (2) from 
treating as profits available for dividend any originall 
applied in writing off or down the book value of the company's 
assets and afterwards written back, on the ground such 
assets stand in the company’s books at less than their true value. 
The facts were as follows: The balance sheets of the y 
up to and — 1906 contained an item of £140, 
goodwill. In 1906 £15,000 was written off the goodwill out of 
profits, and from time to time other amounts were so written off 
until in 1917 the goodwill had been written down to £51,000. 
Meanwhile a reserve fund of £50,000 had been built up out of 
profits, and out of the 1917 profits £11,000 was added . 
The goodwill account was then eliminated from 
sheet by writing it off against the reserve account, that is to say, 
the goodwill disappeared from the assets side and the reserve fund 
was reduced to £10,000. In 1920 the reserve fund amounted to 
£25,000, and the balance of profits brought forward from the 
previous year to £33,000, and the company capitali the 
reserve fund and £15,000 of the balance of profits by issuing 
40,000 bonus ordi shares of £1 each. In 1921 and 1922 the 
company made a net loss, and the debit balance to profit and 
account at 3lst December, 1922, amounted to £20,504 16s. 6d. 
In 1923 the company made a net profit of £13,430 8s. 8d. 
preference dividends for 1921, 1922 and 1923 were unpaid, and 
the directors, in their report for 1923, after pointing out that 
£180,000 which might have been divided 
business by writing off the amount of £140,000, at which the 
goodwill originally stood in the balance sheet, and b i 
of 40,000 £1 bonus shares, and recommended that the t 
dividend accrued on the preference shares to 3lst December, 
1923, should be paid out of the current year’s profits, and that 
the debit balance to profit and loss account as at 3lst December, 
1922, should be carried to a suspense account and wri off 
against a reserve of £40,000 created by writing back to reserve 
£40,000 of the profits applied in the past in writing off goodwill. 
Russet, J., after stating the facts, said: As to the first part 
of the motion, that in no way depends on the question of restoring 
the goodwill as an asset in the alance sheet and writing profits 
back to reserve. It raises the simple question whether profit and 
loss is to be treated as a continuous account, so that no dividend 
can be declared out of profits earned in one year until any debit 
to profit and loss in respect of previous years has been made 
good. The point is covered by the judgment of the Court of 
Appeal in Ammonia Soda Co. v Chamberlain, supra, and I 
refuse to grant the injunction. As to the second part, the point 
is not covered by direct authority. There would have been no 
difficulty if the company had kept its accounts in a different 
form. if the company had retained goodwill as an asset in the 
balance sheet, and, instead of writing off its value out of profits, 
had carried those profits to a goodwill depreciation reserve 

it could have distributed those profits at any time to the extent 
by which the amount of the reserve fund exceeded the amount 
of actual depreciation. Thus, if, as was admitted, the value of 
the goodwill was at least £40,000 and there had been £40,000 to 
the credit of that reserve, the company could have distributed 
£40,000 of the reserve fund as profits. Does it make any difference 
that the company, instead of placing its profits to reserve, has 
purported to apply them in writing off a corresponding amount of 
the value of the goodwill ? The answer depends on whether the 
company has finally and unreservedly capitalised those profits 
so as to disentitle itself for ever from restoring them to reserve 
and dealing with them as_ profits. Although the accounts 
showing the particular method adopted have been approved year 
by year by the shareholders in general meeting, I am not satisfied 
that they thereby intended or bound themselves for all time and 
in all the circumstances to give up their claim to those profits and 
treat them as capital only. [ am of opinion that the shareholders 
might, if they thought fit, write back to profit account so much 
of the depreciation written off goodwill as had proved to be in 
excess of proper requirements, and that in the present case is 
£40,000. There is no provision in the Companies ( i 

Act. 1908, or in the constitution of the company, to prevent this 
being done, nor is there any prejudice to creditors. I refuse to 
grant this injunction also.—COUNSBL ¢ Courthope Wilson, K.C., 
and Dighton Pollock; Bennett, K.C., and Gerdon Brown. 
Soticirors : Taylor & Humbert ; Dawson & Co. 

[Reported by L. M. Mar, Barrister-at-Law.) 





In the Standing Committee of the House of Commons which 
is considering the Rent Restrictions Bill, on the 27th ult., Mr. BE. R. 
Turton presiding, Mr. R. F. Jackson, Labour member for Ipswich 

said he was wondering whether it would lessen the tediousness of 
the proceedings if members of the Conunittee, with the chairman's 
rmission, were allowed to indulge in their enjoyment of the 
agrant weed, The Chairman : Under no circumstances can that 





)from distributing in dividend the credit balance shown on the 
pany’s profit and loss account at 8lst December, 1928, or any 








sos 


nein 


possibly be permitted. 
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High Court—King’s Bench Division, 
SMITH v. FENNELL. Div. Court. 6th November; 17th December ; 
25th January. 


LICENSING—REFRESHMENT HovusES—PERMITTED HOURS—ABOLI- 
TION OF CLOSING HOURS—REFRESHMENT Houses Act, 1860, 


23 & 24 Vict. c. 27, s. 6.—Pustic House Ciostne Act, 1864, | 


27 & 28 Vict. c. 64, s. 5—LicensmnG Act, 1874, 37 & 38 


Vict. c. 49, s. 11—LicENstInG (CONSOLIDATION) Act, 1910, | 


10 Edw. 7 & 1 Geo. 5, c. 24, s. 54—LiceNnstne Act, 1921, 
1l & 12 Geo. 5, c. 42, ss. 1-6. 


The effect of recent legislation having been to put an end to “‘ closing | 


hours” by the substitution of “ permi 
premises licensed for the sale of intoxicating liquor by retail, there 
are, consequently, no longer ‘‘ closing hours”’ within which keepers 
of licensed refreshment houses are precluded from selling refreshments 


Case stated by Derby justices. The appellant, who was a | 
licensed refreshment house keeper, was convicted before the | 


Alfreton justices of having sold refreshments during part of 
the time within which his premises should have been closed, 
i.e., at 11.30 p.m. on a day when the permitted hours for the 
sale of intoxicating liquor in licensed houses in the district 
were 11 a.m. to 3 p.m. and 6 p.m. to 10 p.m. The magistrates 
stated this case. 
Lord Hewart, C.J., delivered the written judgment of the 
Court (Lord Hewart, C.J., Lous and SAnKEy, JJ.) in which 
the nature of the case was set out and which stated that the 
information was laid under s. 5 of the Public House Closing 
Act, 1864. By that section it was provided that no person 
within the limits of that Act (i.e., in the Metropolis) should 
open or keep open any refreshment house or sell or expose for 
sale or consumption in any refreshment house any refreshments 
or any article whatsoever between the hours of one and four 
o'clock in the morning. That section was amended by s. 11 of 
the Licensing Act, 1874, which substituted for those hours the 
following times: “ between the hour of night or morning at 
which premises licensed for the sale of intoxicating liquors 
by retail situate in the same place as such refreshment house 
were required to be closed and four o'clock in the morning.’’ 
That statute was made to apply throughout England and Wales. 
At the time when the Acts of 1864 and 1874 were passed, and until 
the Licensing Act, 1921 came into operation, all premises licensed 
for the sale by retail of intoxicants were required by law to be 
closed during certain hours. The closing of licensed refreshment 
houses was not dependent as regards hours on the closing of 
houses licensed for the sale of intoxicants until the Act of 1874 
fixed the closing hours of the one by relation to the closing hours 
of the other. The Refreshment Houses Act, 1860, s. 6 had 
enacted that “ All houses, rooms, shops or buildings kept open 
for public refreshment, resort and entertainment at any time 
between the hours of nine of the clock at night and five of the 
clock of the following morning, not being licensed for the sale 
of beer, cider, wine or spirits respectively, shall be deemed refresh- 
ment houses within this Act...” and it then proceeded to 
impose on the resident owner, etc., the obligation of taking out 
a licence to keep a refreshment house. The hour of nine was 
altered to ten by the Revenue (No. 2) Act, 1861 (24 & 25 Vict., 
ce. 91), 8.8. Various changes were made in the law with regard 
to the regulation of houses licensed for the sale of intoxicants 
to which it was not necessary for the pu of the present case 
to refer. In 1910 the Licensing (Consolidation) Act, 1910, was 
passed which amended and consolidated the law as to the closing 
of premises licensed for the sale of intoxicants. Section 64 
enacted: “ Subject to the provisions of this Act all premises 
in which intoxicating liquors are sold by retail shall be closed 
during the hours specified in the Sixth Schedule to this Act 
(in this Act referred to as general closing hours).”’ Then followed 
other provisions relating to closing hours. Section 63 enabled 
justices in case of riot or tumult to order every holder of a justices’ 
jeence to close his premises. In 1921 the law relating to the 
closing of houses licensed for the sale of intoxicants was entirely 
altered by the Licensing Act, 1921. By that Act “ closing 
hours” were abolished and a system of “ permitted hours ” 
for the sale of intoxicants was adopted. (Reference was made 
in this connection to #. 1-5.) Section 6 was as follows: 
“ (1) The foregoing provisions of this Act shall have effect in 
lieu of section 54 of, and the Sixth Schedule to, the Lice 
(Consolidation) Act, 1910, but (subject as hereinafter prov 
im this Act), all the other provisions of that Act with respect 
to cloving hours shall continue in force. (2) The provisions of 
the Licensing (Consolidation) Act, 1910, speci in Part I 
A the Viret Schedule to this Act shall be repealed, and the pro- 
vieions of that Act specified in Part I1 of that Schedule shall have 
lect, subject to the modifications provided for in that of 
that ile.” Past 1 of the schedule enumerated the of * 
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itted hours”’ in the case of | 


| were to be closed, and it had treated the alteration in the law 
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] " 
| the repealed sections. It included s. 54 and the whole of the Sj 
| Schedule to the Act of 1910, which set out the general clog 
| hours. Part II provided that, with regard to certain 
| sections, the reference in them to the provisions of the Act of 
| relating to general closing hours “shall be deemed to 
| reference to the provisions of this Act as to permitted he 
Section 63, which empowered justices in time of riot or tum 
to order every holder of a justices’ licence to close his pre 
was left untouched. It was clear, therefore, that if they w 
interpret s. 5 of the Public House Closing Act, 1864, as amends 
by s. 11 of the Licensing Act, 1874, according to its plain lan 
the enactment against opening or keeping open refres 
houses and against selling refreshments therein during cer 
| hours had become inoperative. There were no hours now during 
which “‘ premises licensed for the sale of intoxicating liquor 
| retail’? were ‘‘ required to be closed.” The conditions 
| prevailed when the earlier Acts were passed had ceased to exist 
| They could not adopt the contention, submitted on behalf of the 
respondent, that s. 11 of the Act of 1874 should be treated ag# 
it had said “‘ the hours of the night or morning at which premigg 
for the sale of intoxicating liquors by retail are required to by) 
closed for the sale of such intoxicating liquor.’’ The Legis ‘ 
had deliberately repealed s. 54 and other sections and the Sixth 
Schedule, which referred to closing hours, and carefully 
stituted a different method of regulating the sale of intoxie; 
by reference to “‘ permitted hours.” It had said in effect 
there should in future be no hours during which licensed pren 

































an alteration of substance. To accede to the argument on 
of the respondent would involve holding that, notwiths Y 
the elaborate care which had been taken to abolish closing 

premises licensed for the sale of intoxicants by retail were stil] 
by law required to be closed. Moreover, if they were to 

to the argument, they would be creating, or, it might be mom 
correct to say, perpetuating, that serious anomaly. The normal 
time in the evening at which ‘‘ permitted hours” ceased wag 
10 o’clock. That was the time at which the justices held on the 
evidence that the appellant ought to have closed his refreshment 
house. But a licence was oe ggg only if a refreshment house 
was kept open after 10 o’clock. The appellant’s licence, there 
fore, was a licence to do that which, on the respondent's 
contention, the law prohibited him from doing. If a refreshment 
house must be closed at 10 o’clock, it followed that the licence 
was contradicted and neutralised. For those reasons their 
















lordships were of opinion that no offence had been committed B. | 
and that the conviction was wrong.—CoUNSEL: Marshall 
Freeman; J. G. Trapnell. Soticirors: R. A. You, 
Nottingham ; Speechly, Mumford & Craig, for W. M. Wilson, | DEEDS 
Alfreton. Proc 
{Reported by J. L. Dunison, Barrister-at-Law.] or E: 
—No 
NICE v. LEWISHAM GUARDIANS. Div. Court. 25th January, MENT 
Poor Law—‘ WiLFUL REFUSAL TO MAINTAIN HIMSELF . . . OB A del 
His FamMity’’— OrreR oF WorK — ConpITION — ACCEPT protect 
ANCE OF WAGES BELOW UNION RATE—REFUSAL TO CONTINUE era 
TO DO WorK OFFERED—REASONABLENESS OF REFUSAL— first, és 
VaGRANCY AcT, 1824, 5 Geo. 4, c. 83, 8. 3. second 
A Court of Quarter Sessions allowed the appeal of a workman Held 
(who together with his family had become chargeable to the Lewisham a1, 8-8 
Union) from a conviction by a magistrate under s. 3 of the vere not a de 
Act, 1824, for refusing to continue to do work which had been offered to reali 
him by the guardians with a view to enabling him to maintain hi the pro 
and his family. He accepted it in the first instance, but refused 
continue to do it, on the ground that the trade union of which ie ~ App 
was a member objected to his doing so, because the wages offertd decisic 
were lower than the rate of wages approved by the union for Court. 
class of work. ; ate 
Held (Avory, J., doubting), that in view of the observations it wen in 
Poplar Union v. Martin (infra), and of the facts proved, the Court thereu 
of Quarter Sessions was entitled to come to the conclusion at whith which 
they had arrived. BB w.pB 
Poplar Union v. Martin, 53 W.R. 398, 1905, 1 K.B. 728, applied: Hi given 






Case stated by London Quarter Sessions, A workman named 
Nice, who was a skilled navvy, was convicted at Greenwith 
Police Court under s. 3 of the Vagranc? Act, 1824, of 
an idle and disorderly person for having refused to accept 
offer of relief work, thereby neglecting to maintain himself s 
his family, The circumstances were as follows: The workmaa— 
and his family became chargeable in March, 1803, to the Lewishant 
Union and received relief. On receipt of the offer of relief work, 
he accepted it, the wages being £2 68, per week, He worked S 
several days, but su uently refused to do so, on the ground” 
that the rate of pay of £2 6s. a week was leas than the cu 2 
rate of pay of the National Union of General Workers of which 
was a member. A trade union official, giving evidence before th 
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of Quarter Sessions, said the trade union rate was £3 2s. 8d. 
‘if Nice worked for less he would be liable to be repri- 
d, fined, or expelled by his union, and that it would have 
5 difficult for him to get work in the future. The Court of 
: sarter Sessions, therefore, considering that by continuing to 
d ‘work at the rate of £2 6s. a week he would have been prejudicing 
1 ‘is chances of bettering himself or of obtaining work in the 
quashed the conviction, but stated this case. 
8 of the Vagrancy Act, 1824, it is provided: ‘“‘ Every person 
able wholly or partly to maintain himself or herself, or his or 
mily, by work or by other means, and wilfully refusing or 
sting so to do, by which refusal or neglect he or she, or 
rof his or her family whom he or she may be legally bound to 
wintain, shall have become chargeable to any parish, township, 
e ... Shall be deemed an idle and disorderly person 
in the true intent and meaning of this Act; and it shall be 
wiul for any justice of the peace to commit such offender .. . 
the house of correction there to be kept to hard labour for 
1. not exceeding one calendar month.” 





























HewartT, C.J., said that the contention that that 
was objected to by the man did not satisfy any of the 
ests laid down in Poplar Union v. Martin, supra, involved a 
distinction which went too far. It was not desirable to attempt 
tolay down any hard and fast rule as to what matters might be 
' at by a tribunal when dealing with a question of this 
, and it was impossible to say that there were ao grounds 
g@ which quarter sessions could acquit the man. The appeal 
should therefore be dismissed. 
 Avory, J., concurred with some hesitation, and GREER, J., 
while stating that he would have doubted whether the decision 
the Court of Quarter Sessions could have stood, but for the 
=, ion in Poplar Union v. Martin, supra, also gave judgment in 
fayour of dismissing the appeal. he appeal was therefore 
dismissed.—CouNSEL: Schiller, K.C., and Travers Humphreys ; 
Purchase, K.C., and G. FP. L. Bridgman. Sourcrrors: H. Cowper 


















ed Seard; Leonard Bingham & Sharp. 

hm . 7 (Reported by J. L. Den1son, Barrister-at-Law.] 
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jicene Court of Appeal. 

their 

nitted B. LIPTON, LIMITED v. HAYES; SAME v. BELL. No. 2. 

urshall 7th November 1923. 

‘ilson, Deeps oF ARRANGEMENT—PRACTICE—EXECUTION—GARNISHEE 
PROCEEDINGS—LETTER BY DEBTOR AUTHORISING REALISATION 
or ESTATE AND PAYMENT OF CREDITORS OUT OF THE PROCEEDS 
—Nor AN ‘‘ ASSIGNMENT OF PROPERTY ’’—DEEDS OF ARRANGE- 

Uary, MENT AcT, 1914, 4 & 5 Geo. V, c. 47, s. 1. 


- OR A debtor wrote to the defendant, who was the secretary of a trade 
CEPT: protection society, a letter containing the following: ‘I hereby 
INUB authorise you to realise my estate, including stock in trade, book 
debis, furniture, and all other assets; and to apply the proceeds, 


a first, in payment of costs, charges, and preferential claims; and 
secondly, to pay the balance of my creditors pro rata oy 

“man Held, that the letter was not an “ assignment of property *’ within 

ham #1, 8-s. 2, of the Deeds of Arrangement Act, 1914, and was therefore, 


not a deed of arrangement within the Act, but was merely an authority 
to realise the debtor’s estate and a declaration of trust with regard to 
the proceeds. 


& 


SS 


h he Appeal from the Divisional Court, who had reversed the 

ered decision of the Judge of the Newcastle-upon-Tyne County 

that Court in garnishee proceedings. "The facts sufficiently appear in 
; the judgment. 

in BaNKEs, L.J.: The matter arises in this way. A Mrs. Hayes 

ourk Was indebted to the plaintiffs and judgment was recovered, and 

hich thereupon the judgment creditors sought to garnishee money 


h was in the hands of a Mr. Bell, and the money held by 

Mr, Bell had come into his possession as the result of an authority 

given to him by Mrs. Hayes on 21st August, 1922. The execution 

creditors contended that the authority under which Mr. Bell 

‘Was acting was void under the Deeds oh Arrangement Act, 1914, 

and that as a result the money held by Mr. Bell was a debt 

h was garnisheed, The important point is whether the 

- document of 21st August, 1922, is an instrument which is avoided 

by the Deeds of Arrangement Act, 1914. Section | vides 

that “a deed of arrangement to which this Act applies shall 

de any instrument of the classes hereinafter mentioned 

er under seal or not: (a) made by, for, or in respect of 

‘ the affairs of a debtor for the benefit of his creditors generally ; 

_ ) taade by, for, or in respect of the affairs of a debtor who was 

ih vent at the date of the execution of the instrument for 
_ She benefit of any three or more of his creditors ; 

S : in pursuance of the law for the time being in force relating 
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to bankruptcy.”’ So far the section indicates that there must 
be an instrument, and it must be an instrument made for one 
or other of the purposes or in respect of the matters referred 
to in (a) or (6) of s-s. 1. Then, s-s. 2 of s. 1 goes on to define the 
classes of instrument hereinbefore referred to, and in order to 
come within the statute, the instrument must not only come 
within the definition contained in clauses (a) and (0) of s-s. 1, 
but must be one of the classes of instrument referred to in s-s. 2. 
Now, the first class of instrument is “an assignment of 
property ’’: the second class of instrument is “a deed of or 
ment for a composition.’”’. Then there comes a separate 
class, all of which come under the heading of deeds or documents 
or instruments in cases where creditors of the debtor obtain 
any control over his property or business. I dismiss this last 
class of instrument on the ground that, in my opinion, there is 
no evidence obtainable from the document which is said to be 
an instrument within the statute that the creditors of the debtor 
obtained any control over the property. One comes back, 
therefore, to consider the classes of instrument under the headings 
(a) and (6). With regard to (b), I realize at once that a great 
deal might be said in favour of the proposition that, whatever 
else this instrument was, it was a deed or an agreement for a 
composition; but that point, in my opinion, is not before the 
Court, and for the simple reason that, this being an appeal 
originally from the county court, that particular point of law 
must have been raised before the county court judge in order 
to enable the appellant to appeal on that point. The only 
point, therefore, which is left for consideration is whether this 
document is an assignment of property. We have heard a very 
considerable discussion on that point, but I wish to clear away 
a good deal of the argument which had reference to revocable 
mandates, because it does not seem to me that a consideration 
of the question of whether a mandate might, in certain cireum- 
stances, become revocable or irrevocable has any material 
bearing on the question whether or not the original transaction 
between the parties amounted to an assignment. I find what 
seems to me to be an indication of the rule that should be applied 
in this particular case in the two cases of Re Spackman, 1890, 
24 Q.B.D., 728, and Re Hughes, 1893, 1 Q.B., 595. His lordship 
stated the facts in Spackman’s Case, and cited 
the judgment of Lord Esher, M.R., including the following : 
‘* T think there was a well-known meaning attached to the term 
‘ assignment’ in bankruptcy law as used in relation to this 
subject. It applied to cases where a debtor had executed a 
deed which assigned all, or substantially all, his property to 
a trustee or trustees for the benefit of his creditors generally. 
If the phrase had a well-known meaning in bankruptcy law 
before the Act, I think it has that a in the section fs. 4, 
para. (1) (a) of the Bankruptcy Act, 1883] and that i 
That being so, no declaration of trust or mere con 


the sub-section. There must be an on for the benefit 
of creditors according to the well-establi meaning of the 


phrase in bankruptcy law before the Act, viz., an assignment of. 


property by deed to a trustee for the benefit of creditors.” Later 
he goes on to say: “ It follows from what I have said that, 
whether this transaction amounted to a declaration of trust 
for the benefit of creditors, or a contract that the ¥ 
should be dealt with in a certain way for their benefit, or w ver 
it was, unless it was an assignment of the whole, or substantially 
the whole, of the debtor's property for the benefit of the creditors, 
it was not an act of bankruptcy. I do not think it was an assign- 
ment, and therefore there was no act of bankruptcy at the time 
when the solicitors received this money.” is lordship also 
cited a passage from the judgment of Fry, L.J., idid., at 24 Q.B.D., 
p. 740, and continued : Now I think that Fry, L.J.’s reading as 
applied to that section of the Bankruptcy Act ma 
applied to s. 1 of the Deeds of Arrangement Act, 1914, because 
there you find the Legislature expressly enumerating various 
other modes of dealing with your property other than assign- 
ments, and I think, therefore, that applying Lord Justice Fry’s 
meaning, which I think is sound, w dealing 

the assignments in s. 1 of the Deeds of Arrangement Act, 1914, 
you are dealing with what the law recognizes as an i t 
proper, if I may use that expression, whether, of course, legal or 
equitable. It is said that that la has been modified b 
the more recent decision in the case of Re Hughes, supra, 

I think when that is looked into the decision in Re S 

supra, is really confirmed. But Re Hughes, supre, explains 
that it must be understood that the language in Speobhmen’s 
Case, supra, would not apply te a case where a person who 
intended to assign his property did so by a method of convey- 
ance which is well known to the law in cases of 
assignment of onerous property, and I read a passage from Lord 
Justice Lindley’s judgment in su » of that view. I ought 
to say that the aged. Huyhes nerve re were ee 
Was an assignment a gap De expression I used 
before——but there was in it also a declaration of trust, as to 
certain leaseholds, and it was contended that, en the authority 
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of Re Spackman, supra, the fact that there was included in the 
instrament a declaration of trust rendered the document some- 
thing other than an assignment. Lindley, L.J., says, 1893, 
1 Q.B., at p. 601: ‘ But then it is said that Re Spackman, 
supra, is inconsistent with this view. I cannot so regard it. 
In that case there was nothing whatever which, by anystretch 
of imagination, could be regarded as a conveyance or assignment 
in any cause whatever.’ Now that, so far, is a statement that 
in Lindley, L.J.’s view Re Spackman, supra, was quite correctly 
decided. I think myself that these authorities should guide 
this court in placing a construction upon this particular document, 
and I desire to conform what I am saying, and have to say, 
to the particular form of this particular document. Now, it 
is quite short, and it is signed by the lady, and it says: “I 
hereby authorize you to realize my estate including stock in 
trade, book debts, furniture and all other assets.’’ So far, 
it is a mere authority to realize those assets. Then it proceeds : 
* To apply the proceeds, first, in payment of costs, charges, and 
preferential claims, and secondly,to pay the balance to my 
creditors pro rata... .” In my opinion, taking the document 
as it stands, what it amounts to and all it amounts to is an 
authority to realize the lady’s property and a declaration of 
trust as to how the proceeds are to be applied, and I do not find 
within the four corners of this document what I consider the 
essential features of an assignment proper, if I may use that 
expression again, that is to say, what the law recognizes as an 
assignment—called in one of the cases to which our attention 
has been drawn, a cessio bonorum. For these reasons, in my 
opinion, the appeal succeeds, and I think that the judgment of 
the Divisional Court must be set aside with the usual consequences 
with regard to costs. 

Scrutron, L.J., and Atkry, L.J., concurred in allowing the 
appeal. Appeal allowed.—CouNsEL : Lowenthal ; E.W. Hansell. 
Souicirors: Woolfe & Woolfe, Agents for Lionel Woolfe, New- 
castle-upon-Tyne: King, Wigg & Brightman, Agents for H. E. 
Richardson & Elder, Newcastle-upon-Tyne. 

[Reported by T, W. Moraan, Barrister-at-Law.] 


SHAPIRO v. LA MORTA and Others. No.2. 20th Dec. 1923. 


DEFAMATION—W ORDS—ACTION (CAUSE OF)—INJURIOUS FALSE- 
Hoop—WorDs, Nor ACTIONABLE per se—ABSENCE OF 
MALICE. 

Owing to the failure, at the last moment, of an arrangement under 
which it was agreed that the plaintiff, a professional pianist, should 
accompany a singer during a week's engagement at the defendants’ 
music hall, another pianist was substituled. Through wnorance 
on the part of the defendants’ manager that this change had been 
made, programmes were issued in which the name of the plaintiff 
appeared, and consequently the plaintiff lost an engagement else- 
where. The plaintiff therefore brought an action for damages in 
which the jury found: (1) that the defendants’ manager did not 
intend to injure the plaintiff; (2) that he ought to have known that 
his conduct was likely to injure the plaintiff ; and (3) that he acted 
mala fide towards the plaintiff. The jury a rds explained that 
= their finding (3) they meant by mala fide that the defendants’ 

nager, by keeping up the posters and circulating the vaeton the 
ufler ~_ fendants knew of the alteration, was co the 
defendants’ interests and disregarding the interests of the plaintiff. 


Held, that as the statement causing damage to the plaintiff was 
published bon4 fide the action failed. 


Decision of Lush, J., 68 Soi. J. 142, affirmed. 


popes from a decision of Lush, J. 

plaintiff, Mrs. Sadie Shapiro, who was a professional 

janist, professionally known as Miss Sadie Wolf, was in the 
it of acting as accompanist to singers, including the defendant, 


La Morta (professionally known as Peter Bernard). The plaintiff 
ed that at some time before 8th January, 1923, the defendants 
maliciously stated in placards, leaflets and programmes that she 
would accompany Mr. Bernard at the London Music Hall, the 
defendants’ music hall, during the week beginning 8th January, 
pened whereas she had not agreed to accompany, and did not 
wh Mr. Bernard at the performances referred to. She 

aianed hat, in consequence of the announcements complained of, 
she ty lost. an engagement of the value of £6 for her orchestra 
on 9th January. The defendants admitted the publication, 
but said that it was without malice and was made in the bond fide 
belief that the plaintiff had agreed to assist Mr. Bernard. Mr. 
Freeman, the defendants’ manager, understood that the plaintiff 
was to accompany Mr. Bernard during that week at that music 
hall. Havi been so informed, and no information to the 
contrary having been given him, Mr. Freeman caused the placards, 
leaflets and to be printed on which the announce- 
ments com of were The arrangement 
between the plaiatift and Ms Bernard fe through, and another 


April 5. 


to arrange for the printing of fresh programmes for 
evening of the ‘ormance, but they were promptly p 
put into circulation on the following evening. The t 
were, not altered, however. An unamended programme: 
received by a member of the audience at the third evey 
performance. In an action by the plaintiff for damages ag; 
the proprietors of the music hall and Mr. Bernard, the” 
answered the questions put to them as follows: (1) Whe 
the manager intended to injure the plaintiff ?—-No. (2) W 
he ought to have known that his conduct was plein / to ii 
her ?—Yes; and, (3) Whether he had acted mala fide tg 
her ?—Yes. On these findings, Lush, J., held that the p 
had not established any cause of action "against the propr 
of the music hall and he entered judgment for them with 
The plaintiff appealed. by 
BANKEs, L uy +, in the course of his judgment, said : Itw 
not disputed that in order to succeed the plaintiff must 
that the publication by the defendants was malicious, and 
she had in consequence suffered damage. The evidence gh 
at the trial showed that the performer in question © 
endeavoured to engage the plaintiff to accompany his 5 
formance, and that he had led the defendants’ manager to be 
that he had engaged her. The plaintiff‘ had, in fact, refused! 
engagement, but the manager was not informed of it until m 
on 8th January. To supply proof of malice, evidence was 
which was intended to show, and did, in fact, to some exté 
show, that after the manager had been made aware of the 
that the plaintiff's name ought not to have appeared in the 
announcements, sufficient steps were not taken to correct 
mistake. The plaintiff did give satisfactory proof that | 
announcement had caused her damage, but only to the ex 
of the loss of an engagement for 9th January which would 
been offered her in the week previous to that commencing & 
January, but for the announcement complained of. When th 
jury were asked to explain what they meant by “ acting map 
” in their answer to the third question, the foreman, oF 
behalf of the jury, said that the interpretation which they pi 
on the manager’s conduct was that the bills and posters 
kept up and the programmes circulated after the manager knew 
the facts, and that in so doing he was considering the defendanty: 
interests and disregarding those of the plaintiff. Had it 
material to consider whether this finding amounted to a finding” 
of malice, and whether there was any evidence to justify 
a finding, it would have been necessary to look closely into thy 
facts and the authorities. But it is not necessary to do this, i 
the simple re ison that the only damage proved did not flow from 
the alleged malicious acts, but resulted from the incorted 
announcements appearing in the week preceding that begi 
on 8th January, at which time the statements, which 4 
incorrect and in that sense false, were made perfectly bond fi 
by the defendants’ manager under the mistaken but justif 
belief that they were true. For this reason the appeal 
and must be dismissed with costs. ; 
ScruTTOoN and ATKIN, L.JJ., read concurring judgments 
Appeal dismissed.—COoUNSEL : Gilbert Beyfus; Harold J. M 
Soxicrrors: S. A. Bailey; Stephenson, Harwood & Tatham,” : 
(Reported by T. W. MoraaN, Barrister-at- Law.) 








In Parliament, 
New Statutes. 


On 28th March the Royal Assent was given to— 
Consolidated Fund (No. 2) Act, 
and two local Acts. 


House of Lords. 


Agriculture Returns Bill—a Bill to facil 
the preparation of agricultural statistics. Introduced by 
Lord President of the Council (Lord Parmoor). 
Friendly Societies Bill—a Bill to amend Sections 1, 62 and 
of the Friendly Societies Act, 1896, and other purposes conne¢ 
therewith. Introduced by "The Under-Secretary of State 
the Colonies (Lord Arnold). 4 

Discussion on Unempl = gma (Bishop of Lichfield); Proper 
of Ex-Enemy Aliens (Lord Danesfort); Claims of Irish Loyal 
(Viscount Fitzalan). 
20th March. Arbitration Clauses in Commercial Agreem 
(Protocol) Bill. The Bill facilitates arbitration between | 
subjects of different countries. The matter has been 
— red at the League of ee and elsewhere, and f 

‘ial Sub-Committee was appointed, with Mr. MeKinnot 

KA , a8 Chairman. Bill reada d time (the Lord Pre it 
of the Council, Lord Parmoor) and committed to a Commit 


19th March. 


* 





pianist was engaged at the last moment. It was then too late 


of the whole House. 
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chant yg (International Labour Conventions) Bill. 

Parmoor, in moving the Second Reading, said that the 

ferred to what had passed at the General Conference of 

ternational Labour Organization of the League of Nations 

aly 9 last. There are, said Lord Parmoor, three so-called 

‘conventions. One of them deals with this point, that if 

» is lost at sea the seaman, provided he can get no other 

nent, is to receive payment for a period not exceeding, 

yy case, two months. e reason for that period being taken 

it he is expected to arrive home again in about that time. 

ly, there is a provision with regard to the minimum 

admission of young persons to employment as trimmers 

stokers, and, having regard to the conditions of their work, 

age is yaaps at eighteen years. Lastly, it is provided that 

hall a@ medical examination of young persons—that is, 

se under the age of eighteen years—the sole object being 

t they shall be fit for the duties which they will have to 

worm. This Bill, like the last, has been very fully discussed 


ya large number of conferences and conventions. Bill read 
apecond time, and committed to a Committee of the whole 


| Garriage of Goods by Sea Bill. In moving the Second Reading, 
Jord Parmoor said: This is a Bill which has been more than 
ance before your Lordships and which, I think, would have passed 
io law before this time if it could have got through the other 
‘House. When it came before your Lordships on the last occasion, 
idter having been considered by very numerous Committees 
‘and conferences, it was again submitted to a Joint Committee 
li the two Houses under the Chairmanship of a great legal 
jhority on these points, Lord Sterndale. The Bill came 
k to the House from that Committee with certain minor 
Amendments in it. Now the Bill is in the same form as it 
‘yas when your Lordships passed it last year. Bill read a Second 
ie and committed to a Committee of the whole House. 
' Auxiliary Air Force and Air Force Reserve Bill (the Secretary 
of State for Air, Lord Thompson). Read a Second time and 
committed to a Committee of the whole House. 

Public House Improvement Bill. Consideration in Committee 
raumed, and Bill passed through Committee with amendments. 

‘Northern Rhodesia. Statement by the Under-Secretary of 
Slate for the Colonies as to the future Government. 
25th March. Industrial Courts Amendment Bill to amend 
the law with respect to the references of trade disputes to courts 
dfinquiry established under Part II of the Industrial Courts Act, 
1919, introduced by Lord Askwith. 

“Dogs Protection Bill. Second Reading moved by Lord 
Banbury. Rejected without a division. 

Legitimacy Bill. Motion for Third Reading (Lord Buckmaster). 
Amendment moved to leave out s-s. (4) of Clause 1 and insert a 
ew sub-section (Earl of Middleton). Amendment agreed to by 
fito 29. Bill passed and sent to the Commons. 

Advertisements Regulation Bill. Considered on Report and 

nt made extending the exemption of railway stations 
and yards to docks, piers, and wharves. 

‘Marriages Validity (Provisional Orders) Bill. Earl de la Warr, 
in moving the Second Reading, said : From time to time certain 
marriages have proved to be invalid for some purely technical 
treason. Until 1905 this situation was dealt with by introducing 
special legislation. In 1905, however, an Act was passed which 

ve power to the Home Secretary to deal with the question by 

ing Provisional Orders. These Provisional Orders were 
subject to confirmation by Parliament. Last year when a Bill 
confirming one of these Provisional Orders was introduced Lord 
hmore drew the attention of the House to the fact that 

= of the Order was ultra vires, because of the introduction into 


ymen who 
in these invalid marriages. But the Act of 1905 only 
the Home Secretary to validate the marriages. It does 
_R0t give these powers which are in the other clauses. This Bill, 
therefore, wa, ey to put the matter right and to regularise what 
has hitherto n done in an irregular manner. Bill read a 
Second time.and committed to a Committee of the whole House. 
_ Housing Bill and Housing (Scotland) Bill. Read a Second time 
Muir = and committed to the Joint Committee on 
ion ‘ 
5 Adoption. Discussion (Lord Gorell) as to Government 
» decision to appoint another Committee to inquire into the 
. . Proposed Fixed Easter. In answer to Lord Desborough. Lord 
 Parmoor made a statement showing that the matter is under the 
- consideration of the e of Nati 
26th March. Discussions on Anglo-Russian Relations (Lord 
 Bmmott) ; Gosmetemeen Grants Committee (Lord Banbury). 
_  Grimina) Justice Bill. Considered on Report and amendments 








THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. {vo 68) $44 





Advertisements Regulation Bill. ‘Read a Third time and sent 
to the Commons. 

Claims of Irish Loyalists. Discussion (Lord Danesfort). 

27th March. Criminal Justice Bill. Read a Third time and 
sent to the Commons. 

Discussions on Condition of Agriculture (Marquis of Lincoln- 
shire); and Foot and Mouth Disease (Lord Strachie). 

Ist April. Therapeutic Substances Bill, to provide for the 
regulation of the manufacture, sale, and importation of vaccine, 
serum and other therapeutic substances. Introduced by 
Earl de la Warr. 

Church of Scotland (Property and Endowments) Bill. On 
motion of the Lord Chancellor (Viscount Haldane), read a Second 
time and committed to a Committee of the whole House. 

Smoke Abatement. Discussion on probable legislation (Lord 
Newton), and reply by Earl de la Warr py statement 
till after the Minister of Health had received a deputation. 


House of Commons. 
Questions. 


WAR CHARGES (VALIDITY) BILL. 


Sir H. Niecp (Ealing) asked the Prime Minister whether the 
right of the subject to petition the Crown for the redress of 
grievances, asserted by resolution of this House and conceded 
in 1628 by King Charles I, is considered by His Majesty’s Govern- 
ment to be of continuing validity, and whether, having regard 
thereto and to the necessity for ce to the Con- 
stitutional rule that taxation can only eff after Parlia- 
mentary sanction, His Majesty’s Government —— to 
re-introduce the War Charges (Validity) Bill recently withdrawn ? 

The PRIME MINISTER: The answer to both parts of the question 
is in the affirmative. (26th March.) 


COMMON JURORS (EXPENSES). 

Captain Tupor Rees (Barnstaple) asked the Home Secretary 
whether he is aware of the loss in time and money occasioned 
to common jurors in the discharge of jury service ; and whether 
he will consider the desirability of introducing legislation 
embodying the recommendation of the Mersey Departmental 
Committee as to the payment of common jurors’ out-of-pocket 
expenses ? : 

Mr. HENDERSON: I sympathise with the suggestion made, 
but I do not feel able at the present time to recommend legislation 
for placing this fresh charge on public funds. 


PROCURATOR FISCAL SERVICE. 


Sir C. BARRIE (Banff) asked the Secretary for Scotland if any 
progress has been made towards putting into operation the 
recommendations of the Blackburn Committee with regard to the 
duties, pay, and pensions of procurators fiscal ? 

Mr. ApAMsoN: The scheme for the re-organisation of the 
Procurator Fiscal Service on the lines recommended by the 
Blackburn Committee is still under negotiation. Everything 
possible will be done to expedite a final decision. 

Sir C. Barrie asked the Secretary for Scotland to what 
purpose the sum of about £35,000 now collected annually by 
the Crown for increased Court fees and originally intended to 
re the pay and pensions of procurators fiscal, has been 

ied ? 


ep r. ADAMSON: The increased fees which have been put into 
operation were designed to remedy the situation under which 
considerable deficiencies had occurred in previous years owing 
to the payment of bonus and the fall in the value of money 
generally, as well as to cover any increase in the cost of the 
rocurator fiscal and sheriff clerk services which might result 
rom the recommendations of the Blackburn Report on these 


| services. Pending a settlement of the re-organisation question 


there has been no application of increased fees for the 
mentioned purpose, but the schemes include provisions for the 
antedating of benefits to lst April, 1922, the date when the new 
fees came into force. [See 67 Sou. J. 773.] 


WEST HAM POLICE COURT (CONVICTION OF BOYS). 


Mr. Groves (West Ham, Stratford) asked the Home Secretary 
if he will investigate the whole of the circumstances the 
presence of Arthur Betts, aged sixteen, Morris Doeff, aged 
seventeen, Henry Latta, aged sixteen, William Jordan, aged 
sixteen, and Frederick Holmes, aged fourteen, at the ordinary 

ublic police court of West Ham on the morning of Tuesday, 
oth March ; whether he is aware that these lads were summoned 
for a quantity of materials used in connection with road 
work, an that the lads were prosecuted through solicitors, they 
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themselves having no such defence, the result of which was that 
sentences of six weeks’ imprisonment were imposed upon two lads, 
three weeks upon one lad, two weeks upon another, and the 
younger lad' remanded in custody; and whether he will remit 
these sentences ? 

Mr. HENDERSON: I am making inquiry into the case. 


MENTALLY DEFICIENT PRISONERS. 


Major Sir ARCHIBALD Sryciarr (Caithness and Sutherland) 
asked the Home Secretary whether his attention has been called 
to the statement in the Report of the Prison Commissioners for 
the year ending the 3lst March, 1923, with regard to the presence 
in prison of a class of prisoners who, on account of mental 
retardation or mental instability, or both, are incapable of 
profiting by training and discipline, and to a statement by the 
Commissioners that there is a need for a special form of curative 
treatment under a specially trained staff in an environment other 
than that of a prison for these persons ; and whether he proposes 
to take any steps to give effect to this recommendation ? 

Mr. HENDERSON: A scheme is now being prepared by the 
Commissioners to collect unstable mental cases, not certifiable 
under the Lunacy or Mental Deficiency Acts, and sentenced to 
imprisonment long enough to justify transfer, in certain selected 
centres and to place them under the tuition of a specially trained 
staff and close medical observation. 


JUVENILE OFFENDERS. 


Mr. PeTuick-LAWRENCE (Leicester, West) asked the Home 
Secretary whether his attention has been called to the fact that, 
during the year ending 3lst March, 1923, 2,987 lads, of whom 
53 per cent. had not previously been convicted, and 337 girls, 
of whom 46 per cent. had not previously been convicted, were 
received upon conviction into the ordinary prisons of the country 
excluding Borstal cases, and to the fact that of 1,663 of these lads 
who were sentenced for a month or less 40 per cent. were com- 
mitted in default of payment of fines; and whether, in view 
of the Commissioners’ statement that the experience of another 
year confirms the opinion expressed last year that persons under 
twenty-one, if they continue to be committed to prison, should 
be placed in separate establishments where there are no adults 
at all, he proposes to take steps to establish such separate 
institutions ? 

Mr. HENDERSON : I regret that there are no funds available 
at present for establishing separate prisons for offenders under 
twenty-one sentenced to imprisonment in every part of the 
country. In the meantime, they are separated from adult 
offenders so far as circumstances allow. (27th March.) 


LUNACY LAWS. 


Mr. RAWLINSON (Cambridge University) asked the Prime 
Minister whether his attention has been called to the fact that, 
in the process of certification of an alleged lunatic as ordinarily 
conducted, the magistrate only hears evidence against the sanity 
of the individual ; and whether he will bring in legislation enabling 
the alleged lunatic to have the opportunity, if he desires it, of 
having his case placed before the magistrate by his legal adviser, 
who shall be entitled to test the adverse evidence by cross- 
examination and, if necessary, to call rebutting evidence ? 

The Prime MINISTER: The points raised by the right hon. 
Member will no doubt be considered by any Commission that may 
be appointed to inquire into the lunacy laws, and I cannot give 
any undertaking to introduce legislation in anticipation of such 
an inquiry. (28th March.) 


COUNTY COURTS BILL. 


Mr. Lumuey (Hull, East) asked the Prime Minister if he can 
hold out any hope that a County Court Reform Bill will be 
introduced, with prospects of becoming law, this Session ; if he 
is aware of the hardships suffered owing to the continued delay 
of this Bill; and is he prepared to allow increases to be granted 
to County Court officials pending the passing of the Bill ? 

The Prime MINIsTER: I quite realise the urgency of this Bill, 
and the Government hope to obtain a Second Reading immedi- 
weed after the House meets on its reassembly after the Easter 

CESS. 


RATING AND VALUATION BILL. 
Mr. C. Epwarps (Bedwellty) asked the Minister of Health 
whether the draft Rating Bill is to be introduced and, if so, when ; 
and if he will state the position of the Government in regard 


thereto ? 
Mr. WHEATLEY: Observations on the draft Rating and 


Valuation Bill have been submitted by the majority of the repre- 





sentative associations of local authorities and other interests 


April 5, 


concerned to which the draft Bill was circulated, and are y 
consideration in my Department. I am not at present 

indicate when it will be possible to introduce legislation oy 
subject. q 


GENERAL AVERAGE. 


Mr. STRANGER (Newbury) asked the President of the Boanig 
Trade whether he is aware that a French Committee are at preg 
engaged in drafting a set of rules applicable to general averg 
and that there is a British Committee at present independ 
sitting to draft rules for a similar purpose; and whether 
view of the desirability that there should be the same gem 
average rules applicable to, and applied by, all countries, 
take steps to obtain an international agreement on the matte 

Mr. WEBB: I understand that the question of general ayer 
is at. present being considered by the interests concerned 
country and on the Continent, but I have no official informatiq 
and there is no question of any action being taken 
Government in the matter. 


CHINESE TRADE-MARK LAW. 


Major Mou.ron (Salisbury) asked the President of the Boum man 


of Trade whether he can give any information as to the protegt 
that will be afforded to the trade marks of British firms under 
new Chinese trade-mark law and, in particular, as to how farth 
owners of marks actually now in use will be protected agais 
registration of such marks by others ? Pe 
Mr. Wess: I am sending the hon. and gallant Member a cop 
of the law in question. Owners of trade marks registering the 
marks under the law will be entitled tothe exclusive use of sig 
marks in accordance with the provisions of the law. Rightsg 
owners of trade marks now in use are safeguarded by Articles}, 
4 and 28 of the law. 4 



















LAND TRANSFER (COST). 

Sir A. Sunciarr (Caithness and Sutherland) asked the Secretary: 
for Scotland whether he is aware that the cost of transfer of land 
in Scotland is, in some cases, more than the actual value of the 
property ; and whether the Government proposes to introdug 
legislation to facilitate and cheapen the transfer of land i 
Scotland ? ; 

Mr. STEWART: The answer to the first part of the question is ia 
the negative. With regard to the second, the improvement o 
the law of conveyancing in Scotland in the direction of simplifica- 
tion and reduction of cost has been under the consideration of 4 
Committee whose recommendations are embodied in the 
recently introduced by the hon. and learned Member for Sow 
Aberdeen (Mr. F.C. Thomson). on 

Mr. MACPHERSON: Will the Government give facilities for f 
Bill ? 

Mr. STEWART: I cannot say. 

Sir A. Sinciam: Is the hon. Gentleman aware that 
information must be wrong, because I have at least one case 
which the selling price was £20 and the transfer fees £22. ; 


CARRIAGE OF GOODS BY SEA BILL. 


Mr. RaiNE (Sunderland) asked the President of the Board of 
Trade whether, seeing that the clauses in the bill of lading of the” 
North Atlantic lines provided that, if in the opinion of the m 
of the ship or the owners it is impossible or unsafe to deliver 
cargo at the port of destination, it may be delivered at the next 
convenient and safe port at the risk and expense of the owner 
of the goods, and which are similar in terms to the clause proposed 
for its billsof lading by the United States Shipping Board, are 
conflict with The Hague rules, he will say what steps he proposé 
to take to have the clauses withdrawn from the bills of lad 
to which The Hague rules apply ; and whether the Governm 
is prepared until these clauses are withdrawn from the bills of 
lading referred to, to delay proceeding with the Carriage of Goods 
by Sea Bill ? 

Mr. ALEXANDER : I do not think I can add anything material 
to the answer given to the hon. Member’s two questions on Ui 
subject on 24th March. The Board of Trade cannot, for obviow 
reasons, express any opinion of the merits of this particulat 
clause, and they have no pone to intervene. To delay tt 
Carriage of Goods by Sea Bill, the early passage of w j 
desi by the shipping, cargo, banking and insurance in 
would not in any way benefit those who object to the clause. 


COURTS-MARTIAL (CONVICTIONS). 


Lieut.-Colonel MeYLER (Blackpool) asked the Secretary @) 
State for War how many soldiers have been executed in accor¢ E 
with sentences of courts-martial under. the Army Acts sine 
4th August, 1914, and for what offences were these convicted ? © 
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® WatsH: Including officers, the number is 350. The 
ces in question were mutiny 5, cowardice 18, desertion 266, 
40, striking or violence 5, disobedience 5, sleeping on 

#2, quitting post 7, and casting away arms 2. (1st April.) 


Bills Presented. 


"Protection of Animals Bill—‘‘ to extend the operation of the 
fection of Animals Act, 1911, in respect of animals kept in 
or confinement and released for the purpose of being 

or coursed”: Mr. Foot, on leave given. [Bill 72.] 
(12th March.) 
ention of Evictions Bill—‘‘to prevent unreasonable 

waction of tenants”: Mr. E. D. Simon, on leave given. [Bill 87.] 

' Safeguarding of Industries Act (1921) Amendment—‘ to 

amend the Safeguarding of Industries Act, 1921, in respect of 

gods imported into this country manufactured under conditions 
yontrary to the Washington Labour Conference proposals ”’ : 

Wr. Remer. ‘Leave refused by 241 to 122. (26th March.) 

“Ministry of Health Provisional Orders (No. 3) Bill—‘to 

‘onfirm certain Provisional Orders of the Minister of Health 

relating to Cambridge, Darwen, Hyde, Middlesex Districts Joint 

§mall-pox Hospital District, Portsmouth, and Stoke-on-Trent ”’ : 

ii eatley. [Bill 88.] 

Representation of the People (Local Elections) Bill—‘‘ to make 
provision for voting by absent voters at local government 
lections ’’: Mr. Middleton. [Bill 89.] (27th March.) 
‘School Teachers (Superannuation) Bill—‘‘to extend the 
e during which contributions under the School Teachers 
4 rannuation) Act, 1922, are to be payable ’’: Mr. Trevelyan. 


90.) 

Rent and Mortgage Interest Restrictions Bill—‘‘ to amend 
the provisions of the Rent and Mortgage Interest Restrictions 
Acts, 1920 and 1923, so far as they relate to restriction on the 
pd session ’’: Mr. Wheatley. [Bill91.] + (31st March.) 

old Enfranchisement Bill—‘‘ to enable leaseholders of 
houses or premises, whose original leases were granted for a 
period or term of not less than thirty years to compulsorily 
acquire the freehold estate and such other outstanding interests 
afiecting the property by agreement or, failing agreement, by 
atbitration under The Arbitration Act, 1889, or any statutory 
modification thereof ’?: Mr. Haydn Jones. [Bill 93.] (1st April.) 


Bills under Consideration. 


26th March. Consolidated Fund (No. 2) Bill. Motion for 
Second Reading: discussions on Industrial Disputes ; Housing; 
Agriculture. Bill read a Second time, and committed to a 
Committee of the whole House. 

27th March. Consolidated Fund (No. 2) Bill. Considered in 
Committee and reported without amendment. Motion for Third 

g: discussions on Reparations and Security ; Ex-Service 
Men; Tramways and Omnibus Strike. Bill read the Third 
time and passed. 

28th March. London Traffic Bill. Motion for Second Reading 
(Mr. Gosling, Minister of Transport). Read a Second time by 
211 to 112 and committed to a Standing Committee. 

8lst March. National Health Insurance (Cost of Medical 
Benefit) Bill. Motion for Second Reading (Mr. Wheatley, 
Minister of Health). Bill read a Second time and committed 
toa Standing Committee. 

Army and Air Force (Annual) Bill. Read a Second time and 
committed to a Committee of the whole House. 

Ist April. Treaty of Peace (Turkey) Bill. Motion for Second 
Reading (Mr. Ponsonby, Under-Secretary of State for Foreign 
Affairs). Motion for rejection (Lt.-Col. Sir Edward Grigg). 
Debate adjourned. - 








New Orders, &c. 


MASTER AND SERVANT. 
WORKMEN’S COMPENSATION ACTS, 1906 To 1923. 


‘Tae WorkmEn’s CoMPENSATION (No. 1) Runes, 1924, parep 
FEBRUARY 19, 1924, 
1. In these Rules— 
“the exist’ Rules ’’ means the Consolidated Workmen's 
a pensation Rules, July, 1913, as amended(a) ; 
: the 1923 Act’ means the Workmen’s Compensation Act, 
1923(b); and ‘the 1928 Rules” means the Workmen’s 
Compensation Rules, 1923(c). 
Ne tr 1913, No. 661, as amended by 1913, No. 1400; 1914, No. 1120; 1915, No. 1183; 


1918, No. 246; 1920, No. ; 1921, No, 1745; and 1 No. 1622. 
1046. 6.0.42. (GR & 0, 108, Ne ise, 





“any party interested ” and endi 
or ’’ shall be omitted, and the following words shall be substituted 
therefor : 





*2. At the end of h (4) of Rule 44 of the existing 


Rules, there shall be added the following words :— 


‘In the case of an agreement for the payment of a lump 
sum, the approved society or committee referred to in sub- 
section (4) of section 12 of the 1923 Act shall be deemed to be 
a party interested for the purposes of this Rule and of 
Rules 45 to 51 inclusive.” 

8. Rule 45 of the existing Rules shall be annulled, and the 


following Rule shall be substituted therefor :-— 


“45. Notice to parties interested of memorandum having been 
received, Form 38.}--On the receipt of the memorandum and 
copies the registrar shall send one of the copies to every party 
interested, together (in the case of a party other than the 
approved society or committee) with a notice according to the 
form in the Appendix, requesting such party to inform him 
within ten days from the date of the notice whether the 
memorandum is genuine, or whether he disputes its genuineness, 
and, if so, on what grounds, and together (in the case of such 
society or committee, if a party interested) with a notice 
according to the form in the Appendix [Form 38A] requesting 
to be informed whether the registration of the memorandum 
is objected to, and if so, on what grounds.” 

4. In Rule 46 of the existing Rules, ‘‘ ten days” shall be 


substituted for ‘‘ seven days.” 


5. Rule 47 of the existing Rules and Rule 7 of the 1923 Rules 


shall be annulled and the following Rules shall be substituted for 
the said Rule 47 :— 


“47. (a) Where genuineness of memorandum disputed.|}—If 
any party interested (other than the society or committee) 
disputes the genuineness of the memorandum (for example, 
by alleging in the case of a memorandum of an agreement that 
no such agreement has in fact been entered into, or that the 
terms of the agreement are not correctly stated in the 
memorandum, or that the agreement is no longer subsisting 
or enforceable, or that it is not enforceable by reason of its 
having been entered into under a mutual mi: e, or obtained 
by fraud or undue influence or other improper means) ; or 

‘© (b) Or objection made by society under 1923 Act.}—if the 
society or committee objects under sub-section (4) of section 12 
of the 1923 Act to the registration of the agreement ; or 

‘* (ec) Or objection made by employer under Sch, II (9) (b) of 
the Act.]|—if, where a workman seeks to record a memorandum 
of agreement between his employer and himself, the employer 
alleges that the workman has in fact returned to work and is 

i the same wages as he did before the accident, and 
objects to the recording of the memorandum : 

“the party so disputing or objecting shall within ten days 
from the date of the notice mentioned in Rule 45 file with the 
registrar a notice according to the form in the Appendix 
[Form 39] stating the grounds on which he disputes the 
genuineness of the memorandum or on which the society or 
committee or the employer objects to its being recorded, and 
shall with such notice file a copy thereof for each of the other 
parties interested.” 

6. In Rule 49a of the existing Rules, the words commencing 
g ‘“‘sum or amount payable 


‘** no notice is filed pursuant to Rule 47 by any party interested 
disputing the genuineness of the memorandum, but a notice 
Pa ear Oe the memorandum being recorded is filed pursuant 
to that Rule by a party interested (other than the employer) 
on the ground of the inadequacy of the sum or amount payable 
or on some other ground, or any party in Lp 

7. At the end of paragraph (1) of Rule 51 of the existing Rules 


there shall be added the words ‘‘ and his membership number.” 


8. In paragraph (2) of Rule 51 of the existing Rules— 

(a) after the words “‘ lump sum agreement exercise,’’ there 
shall be inserted the words “ , by notice according to the form 
in the Appendix [Form 41B]”’; and 

(b) after the words “ section 12 of the 1923 Act,” there shall 
be inserted the following words :— 

“subject to giving the society or committee, by notice 

according to the form in the 6 {Form 4ic], an 

opportunity of appearing before him pursuant to sub- 
section (4) of that section in the case of the attendance of 
any of the parties to the agreement having been required 


by him;”’. 

9. In the Appendix to the existing Rules— 

(a) theh to Form 37 shall be annulled and the following 
heading shall be substituted therefor :-— 

Rules 48 (3), 51.—‘* Information to be supplied where a 
Memorandum of A rt as to any matier referred to in 
paragraph (1) of Rule 51 is or regi ion.” 

O) & pesnaene Soe ee ‘ore the words “ are as 
fol a **, there shall be inserted the words “‘ and his membership 
number ”’. 

10. In Form 88 in the Appendix to the existing Rules, “ ten 


days ” shall be substituted for ‘* seven days. 
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11. In the Appendix to the existing Rules, after Form 38 
here shall be inserted the following new form :— 


“ Form 38a. 
Society or Committee of Memoran- 
dum been received. 


ng 
** In the County Court of holden at 
‘* [Heading as in Memorandum. ] 

‘* Take notice that a memorandum, copy of which is hereto 
annexed, has been sent to me for 

* Such memorandum may affect you as the Approved Society 
or Committee by which dabness or wo Enkenal benefit under the 
National Insurance Act, 1911, and the Acts amending that Act, 
payable to the workman i nd administered. 

** T have therefore to req 
from this date whothan Fe oa ob 
eon what grounds. 

** The workman’s membership number is e 

* Dated this day of 
** Registrar. 


“To (is qupenees cetite x 


committee interested. 

12. Paragraph (a) of Rule 15 of the 1923 Rules shall be 
annulled, and in the Appendix to the existing Rules there shall 
-be inserted after Form 39 and also after Form 40 the following 
words :— 

** NoTe.—Where an approved society or committee objects 
under section 12 (4) of the 1923 Act to the registration of an 
agreement, this form may be used with the necessary modifica- 
tions 


13. ‘In the Appendix to the existing Rules, after Form 414, 
there shall be inserted the following new forms, which shall be 
numbered 41B and 4l1c respectively :— 

“ Form 41n. 
* Rule 51 (2).—‘‘ Notice requiring information or attendance under 
section 12 (1) of the Workmen’s Compensation Act, 1923. 
* In the County Court of holden at 
“* [Heading as in Memorandum.] 

‘** With reference to the memorandum of agreement in the above- 
mentioned matter which has been sent to me for ny ye 

“Take notice that I require you to furnish me in writing 
{or orally) within days from this date, with the following 
information : 

“ (Here state information required. | 
“for Take — that I — your } ae a before 
at of ; 
the hour of o'clock in the Y ae ] 

** If you fail to comply with the above requirement, I may refuse 
to record the memorandum and refer the matter to the Judge, 
who will in that event have power to make such order as he may 
think just. 

“ Dated this day of 


“* To (a party to the agreement.) ”’ 

“ Form 4ic. 

* Rule 51 (2).—** Notice to Approved Society or Committee of Attend- 
ance of Party to Agreement under section 12 (1) of the Workmen's 
Com ion Act, 1923, 
‘In the County Court of holden at 

* [Heading as in Memorandum. | 
“With reference to the memorandum of agreement in the 
above-mentioned matter which has been sent to me for registra- 


tion, 
** Take notice that I have required the attendance of 
{one of] the above-named parties 
to the agreement before me at on the 
day of at the hour of o’clock in the noon. 
ttn wish to appear before me on that occasion, you are 
entitled to do so in accordance with section 12 (4) of the Workmen’s 
Compensation Act, 1923. 
* Dated this 


“ To (the approved society 
or creation tahoe interested. 
14, These Rules may be cited as the Workmen’s Compensation 
Rules (No. 1) 1924, and the existing Rules shall have effect as 
further amended by these Rules. 
We hereby submit these Rules to the Lord Chancellor. 
or Bray. 


. Cann. 
.M i. fe 


Rule 45.—*‘ Notice to A 


ou to inform me within ten days 
“Shiest to its registration, and if so, 


me 
at 


** Registrar. 


day of 
** Registrar. 


Sab 
ee 


¥e 


. 


bas 
mess; 
ae 


-C 
ane these Rules which shall come into force on the Ist day 
Dated the 19th day of February, 1924. 

Haldane, C. 





Societies. 


Sheffield District Incorporated Law Society 

(Continued from p. 506.) 4 

Subsequently, at a meeting of the Associated Proy 
Law Societies the following alterations (supported b 


representative) were passed as desirable, and recommeng 
inclusion in The Law Society’s scheme :— 





Existing Ad valorem Scales under 
Solicitors’ Remuneration Act, 1881. 





Suggested Alterations and Addi 
Recommended by the 


APPLE 


* 





a I, Part 1. (Conveyances.) 
NEGOTIATION FEE— 
as Sales oak + a amg Vendor’s or 
Purchaser's Solicitor 

1 per cent. up to £3,000. 
percent. thereafter up to £10,000 
per cent. thereafter up to £100,000 

ORTGAGES— 
8 Solicitor 

1 per cent. up to £3,000 

; per cent. thereafter up to £10,000 
percent. thereafter up to £100,000 
DEDUCING AND INVESTIGATING— 

Vendor’s or Mortgagor "s Solicitor for de- 
ducing and Purchaser’s or Mortgagee’s 
« Solicitor for investigating title, etc. 
1} per cent. up to £1,000 
1 percent. thereafter up to £3,000 
per cent.thereafter up to £10,000 
per cent. thereafter up to £100,000 
SCHEDULE I, Part 2. (Leases). 
First SCALg.] 

Scale of cha as to Leases or Agree- 
ments for at rack rent (other 
than a Mining Lease, or a Lease for 
Building purposes, or Agreement for 
the same). 

Lessor’s solicitor for  peogaeing, settling, 
and . oe ing Lease and Counter- 


Where the rent does {£7 10s. per cent. 
not exceed £100 on the rental, 
but not less in 

any case than 


(B) 


Where the rent 
exceeds £100 and of the first £100 
does not exceed of rent and 
£2 10s. in 
respect of each 
ubsequent 


Where the rent 
exceeds £500 


Lessee’s wre - 
perus Ta 
and completing 


oe of the 


SCHEDULE Bj Part 2. [Sgconp SCALE.) 


SCHEDULE II. 
Asaltered by the addition of 33$ per cent. 
to every allowance or pA sony A, under the 
icitors’ Remuneration 


t General 

Order 1919. 
In extraordinary cases the Ta: Master 
may increase or diminish the charges if 
= any special reasons he shall think 





£5. 
£710s.inrespect — 





Sb pan cues. up to £5,000. 
L per cen’ 


's Solicitor 1 


Mortgagee’s 
without limit of amount. 


M 's Solicitor 
‘without limit of arsount, 


1} per cent. up to £1,000 
1 per cent. above £1,000 
+ per cent. above £3, 


it. thereafter “without 


per cent. 
cent. th 


and up 
000 


10 an cent. on the rental up to £100, 
not less in any case than £5. 


1 per cent. thereafter. 


5 per cent. thereafter up to £500, 


without 


Two-thirds of od amount payable 


lessor’s solicito’ 


+ 


bs 


No alteration suggested except 
Clited to charge, fr perusing 
en! charge, for ing ¢ 


half) of The amount oe 
lessor’s solicitor. 


That no further addition be made. 


That the words “ or diminish “ be 


ADDITIONAL MATTERS. 
That 


the following ma’ 


tters which 
Temunerated under ‘sched Tl, 


—e 


limit feat et Sat ol pr ce 
of £5 >— 
se Conveyance, 


ne 


Assignment, c 
te 


5 AR 
eeconveyances of mc 





It is antici 
made to get t 
Estate A 


Property.—The attention o 


ted that in the near future an akbihin’ 
above alterations (or some of i 

‘ontracta for the sale of 
the Committee was drawn d 


them) 
Real and 





, year to the practice adopted by certain firms of estate agents 
he district of using a typewritten multigraph form of Contract 
ale bearing no mark of authorship and containing a common 
’ as to commencement of the vendor’s title. The 
ssoer of making use of such a clause indiscriminately without 
wfeasional advice is obvious, and the Committee, therefore, 
‘proached the Sheffield and District Society of Estate Agents 
ih a view to agreeing upon a common modus operandi where 
date agents should be called upon to prepare records of sales 
fore legal assistance became available. The question was 
wily discussed at a meeting of the Conveyancing Sub-Committee, 
ind a special Sub-Committee of the Estate Agents’ Society, and 
was unanimously agreed that the practice referred to was 
jrable, and was not, in fact, that of the leading firms of 
mtate agents. It was also agreed that no form of contract 
i be designed for use in all cases, and that a proper course 
an estate agent to adopt would be to give a simple receipt 
a deposit “subject to a formal contract.’’ The following 
was ultimately agreed upon, and is now understood to 
i by estate agents as an official form recommended 

for the use of the members of their Society :— 
_ “Recervep from A. Purchaser, Esq., the sum of Seventy 
' Pounds as a deposit and on account of the agreed purchase 
— of £700 for the leasehold property situate 49 Estate 
Sheffield which is sold subject to conditions to be set 

out in a formal written contract. 
“A. BROKER, 


(2d. Stamp.) “ Agent for T. H. E. Seller.” 


The Barristers’ Benevolent Association. 


The Annual General Meeting will be held in the Inner Temple 
Hall on Wednesday, 9th April, 1924, at 4.30 p.m. The Attorney- 
General wil: preside. All members of the Inns of Court are 
invited to attend. 








Rent and Mortgage Interest 


Restrictions. 


The following is the Amending Bill which has been introduced 
by the Minister of Health :— 

A Bill to amend the provisions of the Rent and Mortgage Interest 
Restrictions Acts, 1920 and 1923, so far as they relate to 
restriction on the right to possession. 

Be it enacted, &c. :— 
1. Restriction on right of possession on the ground of non- 

Speen of rent.|}—Notwithstanding anything in the section which 

section four of the Rent and Mortgage Interest Restrictions 

Act, 1923, is substituted for section five of the principal Act 

(which substituted section is in this Act referred to as section five 

of the principal Act), a court shall not make or grant an order or 

mt for the recovery of possession of a dwelling-house to 

which the principal Act applies, or for the ejectment.of the tenant 

m on the ground of non-payment of rent in any case where 

it. to the court that the non-payment is due to the 

of the tenant to obtain employment, unless the court is 

satisfied that greater hardship would be caused by refusing to 
grant such order or judgment than by granting it. 

2. Amendment of 13 & 14 Geo. V, ec. 32, 8. 4, as re ts 

we accommodation.|}—The following yoeme shall be 

‘substituted for aphs (iv) and (v) of subsection (1) of 

section five of the principal Act : — 

“ (iv) Where the dwelling-house is reasonably required by 
the landlord for occupation as a residence for himself, and the 
court is satisfied that greater, hardship would be caused by 

: corre grant an order or judgment for possession than by 


it.’ 

3 (ae ion of Act to pending proceedings.\—(1) Where any 
: or oe yoagt been made or given before the passing of 
Act, and in the opinion of the court the order or judgment 
not have been made or given if this Act had been in force 
the time when such order or judgment was made or given, the 
Court on 5 tage | the tenant shall, unless the order or 
udgment was execu before the thirty-first day of March, 
teen hundred and twenty-four, rescind the order or judgment 
in lieu thereof make mm order or give such judgment as the 

. shall think fit for the purpose of giving effect to this Act. 
ne (2) Where the court has so rescinded any order or judgment, 
‘ie court shall, if the order or judgment Was executed on or after 
yee thirty-first day of March, nineteen hundred and twenty-four, 
bon that the landlord Se ee 
‘Milder him is in possession, make such further order or give su 
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A Corporate Trustee “t's. Family Solicitor 


As Adviser assures Efficient Management, Experience ané Continuity. 











ROYAL EXCHANGE ASSURANCE 


(Incorporated A.D. 1720) acts as 


EXECUTOR AND TRUSTEE OF WILLS 
or TRUSTEE OF SETTLEMENTS. 


Trust Funds are kept apart from the Corporation’s Funds. 
THE SOLICITOR NOMINATED BY THE TESTATOR iS EMPLOYED. 


For full particulars apply to the Secretary— 
HEAD OFFICE: ROYAL EXCHANGE, LONDON, E.C.3. 
LAW COURTS BRANCH: 29-30, HIGH HOLBORN, W.C.1. 

















further judgment as may be necessary to enable the tenant to 
resume possession of the dwelling-house upon such terms as appear 
to the court to be equitable. . 

(3) Where a landlord has, on or after the thirty-first day of 
March, nineteen hundred and twenty-four, taken on of a 
dwelling-house under a judgment or order so rescinded as afore- 
said, such possession shall not in any case exclude the dwelling- 
house from the operation of the principal Act. 

4. Short title, construction and citation.|—-This Act may be 
cited as the Rent and Mortgage Interest Restrictions Act, 1924, - 
and shall be construed as one with the Rent and Mortgage Interest 
Restrictions Act, 1923, and the Rent and Mortgage Interest 
Restrictions Acts, 1920 and 1923, and this Act may be cited 
together as the Rent and Mortgage Interest Restrictions Acts , 


1920 to 1924. 








Obituary. 


Mr. R. A. Edgar. 


Mr. Robert Ashburn Edgar died on 28th March, at his seaside 
home, Cefn-y-Mynach, Llandrillo-y-Rhos, at the age of seventy- 
five years. He was the head of the firm of Messrs. Boote, Edgar 
and Rylands, solicitors, of Manchester. ‘He became a partner in 
that firm with the late Mr. David Boote in 1870, and for the next 
half-century he was one of the leading personalities in legal and 
political circles in the eg 

With the late Mr. J. W. Addleshaw, whose death took 
but a few weeks ago, he was, says the Manchester Evening News, 
a typical representative of the old-time solicitor, able and 
courteous in all phases of life. He was an ex-President of the 
Manchester Law iety. 

It was in March, 1907, that Mr. Edgar retired from the 
chairmanship of the Stretford Division Conservative Association, 
which he had held since May, 1885, the year in which the Stretford 
Division was formed out of the old South-East Lancashire 
constituency. His resignation was generally understood to be 
consequent upon the defeat of Sir Charles A. Cripps (now Lord 
Parmoor) at the general election of the previous year, which he 
took very much to heart. Sir Charles had represented the 
division in Parliament as a Conservative from 1901, when he was 
elected in succession to the late Sir John William Maclure. 
Mr. Edgar’s political connection with the .county, however, 
extended much further back than 1885, as he was officiall 
connected with the South-East Lancashire organisation. His 
retirement was a great loss to the Conservative cause in the 
division, though he consented to accept the office of deputy- 
president of the Divisional Conservative iation. 

Mr. Edgar’s wide experience and intimate knowledge of election 
and registration law was perhaps unrivalled in Manchester. He 
was solicitor for the Conservative side in many celebrated election 
petitions, notably Lancaster and East Manchester, on both of 
which the allegations of the other side were disproved. Mr. Edgar 
took an active interest in the local affairs of Heaton Moor, where 
he had been resident for ma years. He leaves a widow and 
four daughters—his only son, Captain R. G. Edgar, having been 
killed at Gallipoli in June, 1915. 
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“Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 24th April. 




















MIDDLE | terest 
ond April, | XIRLD. 
; 

English Government Securities. |£s. d. 
Consols 24% we on Se os 564 | 4 8 0 
War Loan 5% 1929-47 ee ox ee | 1024 | 417 6 
War Loan 44% 1925-45 .. e's oo) 6 4th ¢ 
War Loan 4% (Tax free) 1929-42 .. - | 101 | 319 O 
War Loan 34% Ist March 1928 .. oo | O64 1818 0 
Punding 4% Loan 1960-90 i ro ee 411 0 
Victory 4% Bonds (available at par for | 

Estate Dut oe es os -- | 923 | 4 6 0 
Conversion 34% Loan 1961 or after eo | T7H-1 410 6 
Local Loans 3% 1912 or after oe oo | Ce T4836 

| | 
India 54% 15th January 1932 .. -» | 101 |5 9 O 
India 44% 1950-55 .. = «. 2 ws we | | 878 | 5 BO 
India 34% .. ee é< os os | 65 5 7 6 
India3% pa re + - | 566 |5 7 6 
British EB. Africa 6% 1946-56 .. os | 8008-1 H 86 
Jamaica 44% 1941-71 «sé oe eo | Q2xd.| 417 6 
New South Wales 5% 1932-42 .: ..| 993 |5 1 0 
New South Wales 44% 1935-45 .. ; 914 | 418 6 
Queensland 44% 1920-25 .. ea os 993 (411 0 
8S. Australia 34% 1926-36 .. ae se 833 | 4 4 0 
Victoria 5% 1932-42 ee ce «> | 100xd.|5 O O 
New Zealand 4% 1929 ee ee e+ | O53xd.; 4 4 0 
Canada 3% 1988 .. ve se = 88 {812 6 
Cape of Good Hope 34% 1929-49 .. as 81 (|4 6 6 

Corporation Stocks. 

Ldn. Cty. 24% Con. Stk. after 1920 at | 

option of Corpn. .. ee oe «> | 632 413 0 
Ldn. Cty. 3% Con. Stk. after 1920 at | 

option of Corpn. .. ee oe ee 643 (| 412 6 
Birmingham 3% on or after 1947 at option | 

of Corpn. .. ee es oe ee 64 (413 6 
Bristol 34% 1925-65 vs - oe 76 412 0 
Cardiff 34% 1935 . é< ° oe 86 |4 1 6 
Glasgow Ps % 1925-40 oe ae ee 754 |3 7 0 
Liv 13$% on or after 1942 at option | 

of Corpn. A ns -- | 44 1414 0 
Manchester 3% on or after 1941 ° «> | 64 |413 6 
Newcastle 34% irredeemable ‘ os 14 #|416 O 
Nottingham 3% irredeemable oe «+ | 68xd.| 415 0 

outh 3% 1920-60 - - «+ | 69xd.| 4 7 O 
Middlesex O.C. 34% 1927-47 ere Bele Ge ae 

Efiglish Railway Prior Charges. | 
Gt. Western Rly. 4% Debenture .. -- | 843 1/415 O 
Gt. Western Rly. 5% Rent Charge o> | 102 {418 O 
Gt. Western Rly. 5% Preference .. «> | 1003 | 419 6 
L. North Eastern Rly. 4% Debenture .. | 823 | 417 0 
L. North Eastern Rly. 4% Guaranteed .. 814 |418 0O 
L. North Eastern Rly. 4% Ist Preference Toe (6 3 @ 
L. Mid. & Scot. Rly. 4% benture ee 834 |416 0 
L. Mid. & Scot. Rly. 4% Guaranteed .. 814 (|418 0 
L. Mid. & Scot. Rly. 4% Preference vo | We-16 F O 
Southern Railway 4% ebenture ws 824 (/417 6 
Southern Railway 5% Guaranteed -> | 100 |6 00 
Southern Railway 5% Preference ée Le. 3 © 





} 
' 


At the Central Criminal Court on the 28th ult., before the 
Common Serjeant (Sir Henry F. Dickens, K.C.), Isaac Sidenburg, 
thirty-five, costumier, on bail, pleaded guilty to an indictment 
charging bim with having within two years before the presentation 
of a bankruptcy petition against him materially increased his 
insolvency by gambling. The Common Serjeant, remarking 
that it was a technical offence, bound the defendant over in his 
own recognizances in £5 to come up for race if called upon, 
and he was discharged. Mr. H. D. Roome prosecuted and 
Mr. Roland Oliver defended. me’ 





Legal News. 
Appointments. 


The Honourable GEOFFREY LAWRENCE, 
at-Law, has been appointed to be Recorder of the 






D.S.O., Barrist 
City 




















Oxford. Bm. 
Mr. ALEXANDER Eppy, the Assistant Solicitor of the, Mooday Al 
London & North Western Railway Company, has been appé Tuesday .-- 
Assistant Solicitor to the London, Midland & Scottish F Ie Wednesday’. 
Company. Mr. Eddy is the youngest son of the late Mr. E. Tharsday «- 
Eddy, who was the Chief Commissioner for New South ¥ Priday.---- 
He entered the Solicitor’s office of the London & North Westaam S7:-: 
Railway Company in 1898, when he was articled to Mr. G@ Date. 
Henry Mason, the then Solicitor of the Company. On p 
his final law examination in 1904, he was taken on the staf Moley 4 
of the Solicitor’s office, and has successively served under }gay Te#’ --- 
C. D. J. Andrews, Mr. M. C. Tait and Mr. Thornhill, the pre Weinesday 
Solicitor of the London, Midland & Scottish Railway Compa "=" -: 
Mr. Eddy will be forty-two years of age in August of this yey a... 
It is of interest to note that Mr. Eddy is a brother of Mr. Jk Saturday. 
Eddy, the General Manager of the Buenos Ayres Great Sou 
Railway Company, who also served his apprenticeship with 
old London & North Western Railway Company. 
Days 
Business Announcement. 
Messrs. FRESHFIELDS, LEESE & Munns, 31, Old Jewry, EL, 
announce that Mr. D. DuNcCAN SmitTH, who has been associate 
with them for some time past, has been admitted a partner iy 
the firm. ; 
Business Change. =— 
GoLtpBERGS, late Goldberg & Barrett. LEoPo“p Goxpppiy yy VA¥ATI 
Ceci, GEORGE ADLER, 2 and 3, West Street, Finsbury Cita ™”* @ 
E.C.2. The retirement of the said LEopoLD GOLDBERG as —, 
this day. CrctL GEORGE ADLER will continue the practice af’ — - 
above address under the style of Goldberg, late Goldberg te ofviee 
Barrett. ; works of « 
a =— 


General. 


Mr. William Spatchett, of Manor Croft, Ratcliffe-road, Leiceste, 
solicitor and notary (net personalty £11,380), left estate a 
£17,070. 


The Chancellor of the Exchequer, Mr. Snowden, proposes 
introduce the Budget on 29th April, the first day after th 
Easter Recess. 


Mr. Herbert George Savill, of Hainault, Downs-road, Epsom, 
Surrey, for thirty-six years Chief Clerk at the Guildhall Justis 
Room, and formerly at the Mansion House, left estate of g 
value £7,700. 


At the Mansion House on the 28th ult., Edwin O’Toole, thirty 
three, turf and football accountant, was fined £100 and ordered 
to pay £3 3s. costs for keeping an office on the fourth floora 
151, Fleetstreet, for the purpose of receiving cash bets on football 
competitions. Gertrude O’Toole, his wife, was fined £10 for 
assisting in the management. Detective Inspector Burgess, d 
the City Police, said the business had been going on since August 
last. About 700 bets per week were made. The remittance 
averaged £100 per week. The police were satisfied that th 
business, though illegal, had been honestly conducted and that 
no one had been defrauded. The male defendant said he thought 
he was acting quite legally. 


Sir Henry Kimber, Ist Bt., of Lansdown Lodge, Wands 
S.W., solicitor, late of Lombard-street, E.C., lately chairman 
the Calcutta Tramways Company, Limited, the South Ind 
Railway Company, Limited, and other companies, for twenty 
eight years Conservative M.P. for Wandsworth, who died @ 
18th December last, aged eighty-nine, ft unsettled property 









% 








his own disposition of the gree value of. £394,567, with né 
premnety 314,215. He left £500 to yp al Bospies for 
ncurables, West Hill; £200 to the lingbroke 





Wandsworth ; £200 to the Weir Hospital, Balham ; and £1 
the Chester Hospital, Putney. He directed that his secre 
Charles A. Worsfold, should continue to manage his Westminsté 
property and receive £300 per annum therefor, and whem 20 
0 oing so he is to receive a life annuity of £150 in addi 
to the bequest to him of £105 and | per cent. of the net residue@ 
his property in respect of his acting as executor and trustee,’ _ 

£ 


ay 


















“April 5, 1924 
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Date. EMERGENCY ApPzaL Count Mr. Justice Mr. Justice 
Rota. No. 1. Eve. ROMER. 
Monday April 7 Mr. Hicks Beach Mr. Ritchi¢ Mr. Jolly Mr. More 
Tuesday ...--- 8 Bloxam Synge More Jolly 
Wednesday. . 9 More Hicks Beach Jolly More 
Thursday ....- 10 Jolly Bloxam More Jolly 
Priday....---- il Ritchic More Jolly More 
Seturday.....- 12 Synge Jolly More Jolly 
Date. Mr. Justice Mr. J Mr. Justice Mr. Justice 
ASTBURY. P. O. LAWRENCE. RUSSELL. TOMLIN 
Monday April 7 Mr. Hicks Beach Mr. Bloxam Mr. Synge Mr. Ritchie 
Tuesday ...--. 8 Bloxain Hicks Beach Ritchie Synge 
Welosday.... 9 Hicks Beach § Bloxam Synge Ritchie British Empire, com 
Thursday ..... 10 Bloxam. Hicks Beach Ritchie Synge ; * 
Priday......-- iL Hicks Beach Bloxam Synge Ritchie The Hospital for Sic 
faturday...... 12 Bloxam Hicks Beach _——Ritchic Synge London, W.C.1, to 


Mr. Justice Lusnx. 
Mr. Justice TALBorT. 


Monday, April 28th, at Liverpool. 
Monday, May 12th, at Manchester. 


Court Papers. 


Supreme Court of Judicature. 
Rota OF REGISTRARS IN ATTENDANCE ON 


Crown Office, House of Lords, 


Days and places fixed for holding the Spring Assizes :—- 
NORTHERN CIRCUIT. 
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THE HOSPITAL FOR SIGK CHILDREN, 


GREAT ORMOND STREET, dc WC.1. 








sup 


28th March, 1924 





VALUATIONS FOR INSURANGCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally 
insured, and in case of ices insurers suffer accordingly. DEBENHAM S8TORR & SONS 
(UBITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
agetioncers (established over 100 years), have a staff of expert Valuers, and will be glad 
Jewels, plate, furs, furnitur, 


te advise those desiring valuations for any purpose. 
works of art, bric-A-brac a speciality. [ADvr.] 


very inadequately 





ENGLAND’S GREATEST ASSET IS 
HER CHILDREN. 


a need for greater effort to counterbalance the 
drain of War upon the manhood of the Nation, 
by saving infant life for the future welfare of the 


rt for the 
performing in the preservation of child life. 

The children of the Nation can truthfully be said to 
be the greatest asset the Re possesses, yet the 
mortality among babies is stil 
age 71 years this Hos 

saving or restoring the lives and health of hundreds 
of thousands of Children, and of instructin 
the knowledge of looking after their children. 


£12,000 has to be raised every 
to keep the Hospital out of 


Forms of Gift by Will to this Hospital can be 
obtained on application to— 


yels the Board of Management of 
Children, Great Ormond Street, 
ree most earnestly for increased 

ational work this Hospital is 


appalling. 
ital has been the means of 


Mothers in 
Fao 
ebt. 


JAMES McKAY, Secretary. 
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Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON a BEFORE 
THE DATE MENTION 
London Gazette, FRIDAY, ar 28. 


Tas PaRkER BaKeERrEs Lrp. April 25. A. E. Quaife, 155, 


Fenchurch-st. 
4 ee 5a. April 30. J. R. Watson, 1, 


Br 
H. oe ILLIAMS & Co. Lrp. May 9. Arthur T. Bucking- 


=». Coleman-st. 
THR ¥ House BuiLpine Co. Lrp. April 8. E. O. 
aT. 16, Bolton-st., Bury. 
Tax Evkorric HoME CLgAmnna ‘SERVICE Co. Lrp. May 12. 
L. R. Stevens, 5, ‘Guildhall-chambers, E.C.2. 
Cooke Bros. & Roperts Lrp. April 30. J. W. Williams, 
5, &. Andrew’s-crescent, Cardiff. 
London Gazette.—TuEsDAY, April 1. 

Naepuam’s Lrp. April 26. Henry D. Woolger, 165-167, 


Moorgate, E.C.2 
PREMIER April 30. 


wah Gans lag, 

st. mingham. 

WoopMan April 30. A. Clarke Vincent, 
£0. Lip. April 29. Alfred C. W. Rogers, 


& BeuDELL LrD. 
joann Union Buildings, Cheapside, Nottingham. 
RaDPorD FREEHO 


Percy Cozens, 


ae — 
8. CHERTHAM 
LDS Co. LTD. May 19. Graham Wallas, 
and Richard A. Pinsent, 6, Bennett’s-hill, Birmingham. 
OLyuPic FIRE AND GENERAL REINSURANCE Co. LTD. May 13. 
utchinson, Finsbury Pavement House, E.C. 
NEWBOLD FRIENDLY Society. May 3. James Blomley, 
Abraham Holroyd, and Wilfred Kershaw, Newbo! 


, Oldham-rd., Rochdale. 
Traar’s Manure Co. Lrp. April 21. Wilfrid Smailes, Austin 
House, Chapel-st., Hull. 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—FRIDAY, March 28. 
eg Fetes | Lisg agi General 


Traders’ (Wholesale le) € Electr: 
Ltd, The a Novthers Trans- 
Pembroke Dock Dock Engineering mS Oo. Ltd. 
South oe Steel and 
Tee oauote T 


North staffordshire 


; 


i) ah ee 


Coal Co. Ltd. Co. Ltd. 
Somerset BootManufacturing The New Rottingdean Elec- 


Co. Ltd. tricity Co. Ltd. 
The Reversionary EstatesCo. “ Town Sites” Ltd. 
Ltd Bury House Building Co. 


Suthers Wilson & Randall Ltd. 
Ltd. Crofts Motor Carriage Works 
Humber Steam Shipping Co. Ltd. 
Ltd Dover College. 
The Financial Industrial and 
Commercial Corporation 


Motes Ltd. 
Douglas Campbell Ltd. 


Aucklands Wireless Ltd. Ltd. 

Carson & Co. (London) Ltd. Algeria Consolidated Oil 
H. Tobias Williams & Co. Ltd. Estates Ltd. 

8. Wilsons Ltd. The Ridge Field Brick Co. 
L. F. Binns & Co. Ltd. Ltd. 


The Finsbury Park Motor Limoro Tin (Nigeria) Ltd. 


Works Ltd. The Wa!ton Assets Co. Ltd. 
Middleburg Steam Coal and Burgess, Ellis & Co. Ltd. 
Coke Co. Ltd. Cc. W. Smallbone & Sons Ltd. 


E. Bramwell & Son Ltd. 
Worthing Toy Factory Ltd. 


Smith-Petersen & Co. Ltd. 
Olympic Fire & General Re- 
insurance Co. Ltd. 
Tusspay, April 1. 
Alfred G. Winters Ltd. 
Thomas Prickett & Son Ltd. 


London Gazette. 


The Bods., Hunts. & District 
Allotment & Smallholders’ 


Federation Ltd. The Derby Aluminium 
Bradford & District Mutual Castings Co. Ltd. 
Benefit Society Ltd. British Legion (Warwick) 


Club Ltd. 
The John Rodenhurst Ltd. 
Hall Fold Dyeing & Raising 
Co. Ltd. 
The National Cardboard Box 
Manufacturing Co. Ltd. 
Clanway Colliery Co. Ltd. 
George Lister & Co. Ltd. 
Darlington Theatres Ltd. 


More and Savage Ltd. 

English Beet Sugar Corpora- 
tion. 

General Leaseholds Ltd. 

Wilkins & Denton Ltd. 

Radford Freeholds Co. Ltd. 

Manchester Freeholds Ltd. 

J. Hodson & Son Ltd. 

The Hercford Coffee Tavera 


Co. Ltd. Norman Robinson & Co. Ltd. 
The Trans-African Railway Hollands Ltd, 
Syndicate Ltd. Tatham & Son Ltd. 


G. B. Dunlop & Co. Ltd. 
Springfleki Electric Motors 
Ltd. 


Cooke, Troughton & Simms 
Ltd, 
Bon Marche (Widnes) Ltd. 





Ye Willow Cafe Ltd. 


| 
The West Durham Wallsend London Typewriter Supply | 





Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette —FRIDAY, March 28. 
ADAMS, ALBERT, Milford ay Clerk. Haverfordwest. 
Pet. March 25. Ord. March 
ALLEN, FREDERICK T., St. Helens. Liverpool. Pet. Feb. 19. 


Ord. March 24. 
ANDERSON, REX, Green-st. High Court. Pet. Jan. 21. 


Ord. March 25. 
, VERNON A., Clapham, ~  aenemee Wands- 


worth. ‘Pet. March 24. Ord. Mare 


BARNETT, JOSEPH, Maida Vale, Commission Agent. High 
Court.’ Pet. Feb. 22. Ord. March 25. 

BURRIDGE, STEPHEN, 5) Steel Merchant. Sheffield. 
Pet. March 5. Ord. March 24. 

BRARY, MICHABL, Pall _ Jockey. High Court. Pet. 
Feb. 22. Ord. March 

CAMPBELL, JOHN, h, Meat Manu- 
facturer. Middlesbroug March 24. Ord. March 24, 


CLARKE, Joux A. Cleet horpes, Wholesale Confeetioner. 
Great Grimsby. 

COLLINS, ARTHUR J., Scarrington, Notts, Farmer. 
ham. Pet. March 25. Ord. March 25. 

DALE, > , Rugby, Traveller. Coventry. Pet. March 24 
Ord. 

DAVIDSON, 1 D., South Hayling Island, Hants. 
Portsmouth. Pet. March 25. Ord. March 25. 


Davies, ALBERT E., and Se Tryeevs, Cardiff, 
March 3 Merchants. Cardiff. . March 24. Ord. 
arch 24 


EastTwoob, RALPH, Burnley. Pet. 
March 28. Ord. Mare 
EpwarDs & Co., West Bag Builders. Brentford. Pet. 


., Bristol, Wheelwright. Bristol. 

Pet. March 22. Ord. March 22. 
FIRMINGER, JOSEPH, aT? ane Agent. High Court. 
and Fruit 


Pet. March 4. Ord, March 
FRANKS, WILLIaM T., caae Lincoln, Bulb 
Grower. King’s Lynn. Pet. ‘March 25. Ord. March 25. 
film Dealer. Hf 


Grorek, H., Charing Cross-rd., F igh Court. 
Pet. March 3. Ord. March 26. 

GLEDHILL, Groner B., Rowlands Gill, Durham, Dairyman 
ag ay aye. Pet. March 22. . March 22. 

GREEN, Salford, Tt a Taller Salford. Pet. March 7. 


Ord. Maren: m4. 
GROSSMAN, H., Victoria-st. High Court. Pet. Feb. 4, Ord, 
March 26. 
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HARGERAVES, Henry, Accrington, Draper. Blackburn. 
Pet. March 26. Ord March 26. 

Hart, Ernest J., and 

. Edmonton. Pet. Feb. 19. Ord. March 24 

Hartweient, Harry H., Smethwick, Wholesale Con- 
fectioner.: West Bromwich. Pet. March 25. Ord. March 25. 

Haywoop, Georan, Nottingham, Fruit and Potato 
Merchant. Nott: 

Hrspert, WILLIAM, Manchester, Beer Retailer. Manchester. 
Pet. March 6. Ord. March 26. 

Hopson, Eras. M., Kensin , Boarding House Keeper. 
High Court. Pet. Feb. 5. rd. March 26. 

HOWK&LLS, DaviD, Pontardulais, Colliery Proprietor. 
marthen. Pet. March 8, Ord. March 25. 

‘Hvaus. D. Conway, Tenby, Draper. Haverfordwest. Pet. 
Mareh 15. Ord. Marc 


Car- 


Jonas, J., oe re npritish -_ Colonial Agent. High 
y et Ord. Mare 
KEEN, Yay ‘Keatioh Town, Butcher. High Court. 
Pet. March 8. Ord. March 
Truro. 


, Carn Brea, Caravrail, Coal Merchant. 
Pet. March 15. Ord. March 26. 

LOOKINGTON, ALEXANDER, Gresham-st., Embroidery Manu- 
facturer. High Court. Pet. March 25. Ord. March 25. 

MANSELL, JosePH, Barrow-in-Furness, Coa! Dealer. Barrow- 
in-Furness. Pet. March 25. Ord. March 25. 

MoGunvess, FREDERICK C.,Manchester, Grocer. Manchester. 

* Pet. March 5. Ord. March 24 

Dairy Farmer. 


MOLLETT, JosurH N., Eastcheap. High Court. Pet. Dec. 10. 
Ord. March 21. 

Moopy, FRANCIS J., Great Grimsby, Grocer. Great Grimsby. 
Pet. Feb. 2. Ord. March 25 


Moors, FRANK, Torquay, Grocer. Exeter. Pet. March 26. 
Ord. March 26. 
Leicester. 


Neats, Agravr F. H., Oakham, Schoolmaster. 
Pet. March 10. Ord. March 26. 
O’Gram, Sipyey, South Cave, Yorks. Kingston-upon-Hull. 
Pet. March 11. Ord. March 26. 
GES, RICH W., and PFERDMENGES, HARALD 
E. LR hy Cotton Brokers. Liverpool. Pet. March 


Pea, Jesst, Moulton, Baker. Cambridge. Pet. March 26 
Ord. Mare 


nae, Rosi, +, rN Salford. Pet. March 12. Ord. 

re! 

Rostnson, EDWARD, Farnham, 7 7 Victualler. Guild- 
ford. Pet. March 25. Ord. March 

Ross, Myenr, Leeds, Tailor anes. Pet. March 24. 
Ord. March 24. 


SmmmonDs, WILLIAM G., Hatton Garden, Wholesale Watch 
Importer. High Court. Pet. March 25. Ord. March 25. 
SprasHeEttT, Jacos H., Bury St. Edmunds, Commission Agent. 
Bury St. Edmui nds. Pet. March 24. Ord. March 24 
SUTTON, SAMUBL B., South Norwood, Confectioner. Croydon. 
Pet. March 26. Ord. March 98 


Toure, WILLIAM . Ticehurst, Licensed Vatenibe, 
Tunbridge Wells. Pet. March 21. Ord. March 2 

Tyzer, ALBERT, Canterbury, Hairdresser. Gutstien, 
Pet. March 24. Ord. March 24. 

Watxer, Joux, Amber Hill, Lincs, Baker. Boston. Pet. 
March 25. Ord. March 25 

WatLace, SAMUEL A., Whitehall-court, Motor Dealer. 
High Court. Pet. Feb. 22. Ord. March 24. 

Watters, LLEWELLYN L. E., Treorky, Baker. Pontypridd. 
Pet. March 25. Ord. March 25. 
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ALLT & Co., Liverpool, Contractors. Liverpool. Pet. March 13. 
Ord. March 28. 

Baeutvo-Howarp, — ) E., Brixton. High Court. Pet. 
March 1. Ord. March 

BakNetrt, 8., Great ae. Wholesale Clothing Manu- 
facturer. High Court. Pet. Feb. 19. Ord. March 28. 

Brruet, Joun R., Tenbury, 
March 27. Ord. March 27. 

BuLiancuaM, WuiiaM H., Gloucester, Hardware 
Gloucester. Pet. March 29. Ord. March 29 

CHILDS, WILLIAM H., Cadoxton, Barry, Gree: ngrocer. Cardiff, 
Pet. March 26. Ord. March 26. 

COLLINs, ARTHUR, Winchester, Builder. 

_ March 27. Ord. March 27. 

Cooper, JAMES o. Otley, Dairyman. 
Ord. March 2 

CovINeToN, Rens A., and Covinetos, Rapa G., 

y. High Court. "Pet. March 26. Ord. March 26. 

Coway, Wituiam A., Stockton-on-Tees, Licensed Victualler. 

-on-Tees. Pet. March 28. Ord. March 28. 

Crows, Exnest W., Hunstanton, Smallholder. 
Lyon. Pet. March 27. Ord. March 

DBVONALD, AL¥REeD BE. L., Bridgnorth, Mdical Practitioner. 

Pet. March 27. Ord. March 2 

SEBASTIANO, Middlesbrough. Boot Merchant. 
Middlesbrough. Pet. Feb. 28. Ord. March 28. 

DISERENS, ALEXIS, and DISERENS, Ropert, Willesden, 
Chocolate \ ee High Court. Pet. March 28. 
Ord. March 

Dyas, James, Giecthorpes, Furniture Dealer. Great Grimsby. 
Pet. March 28. Ord. March 28. 

EDMONDS, Pur N., Trimley, Suffolk, Trinity House Pilot. 
Ipswich. Pet. March 27. Ord. March 2 


Farmer. Kidderminster. Pet. 


Dealer. 


Winchester. Pet. 


Leeds. Pet. March 27. 


King’s 


WriuiaM H., Skegness, Ironmong: r. Boston. 
Pet. March 28. Ord. March 28. 
FarRak, Wilitk, Rochdale, Waste Merchant. Rochdale. 


Pet. Jan. 30. Ord. March 25. 

Fish, JouN, Barrow-in-Furness, Journeyman Sawyer. 
Barrow-in-Furness. Pet. March 29. Ord. March 29. 

FouD, Guones, Mere, Wilts, Baker. Salisbury. Pet. March 26. 
Ord. March 26. 

MABEL M., Plaistow, and FULLER, WiuiaM H., 

Pawnbrokers. High Court. Pet. March 29. Ord. March 29. 

GILBERT, JOHN, Stratton, Cornwall, Smallholder. Barnstaple. 
Pet. March 29. Ord. March 29 

Wandsworth. Pet 





Harr, Percy D., Tottenham, Woollen | 


. Pet. March 26. Ord. March 26. ° 
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Rochdale. Pet. 











HARRISON, JAMES, Rochdale, Saddler. 
March 28. Ord. March 28. 

HATCHEN, StpNgYy W., Long Sutton, Engineer. King’s Lynn. 
Pet. March 29. Ord. March 29. 


Haytock, Ropert, Rochdale, Engineer. Rochdale. Pet. 
March 26. Ord. March 26. 
Heats, JAMES H., Kingston-upon*Hull, Carrier. Kingston- 


upon-Hull. Pet. "March 26. Ord. March 26. 

HORNIBROOK, MATILDA, Sloane-st. High Court. Pet. Feb. 28. 
Ord. March 26. 

Howtetrt, Grorce E., Norwich, Wheelwright. Norwich. 
Pet. March 29. Ord. March 29. 

HUMPHREYS, JAMES, Forncett St. Peter, Norfolk, Baker. 


Norwich. Pet. March 27. Ord. March 27 

M. C. Jones & Co., Newcastle-upon-Tyne, Wireless 
Accessories. Newcastle-upon-Tyne. t. March 27. Ord. 
March 27. 

Jones, Herpert L., Bryneglwys, Innkeeper. Wrexham. 
Pet. March 13. Ord. March 27. 

LEB, RICHARD G., — Builder. Eastbourne. Pet. 


March 28. Ord. March 28 
LIGHTOWLER, A., North Frodingham, + Kingston- 
upon-Hull. Pet. March 5. Ord. March 2 
Lortvs, RICHARD, Home on Spalding —¥ sdolne. Kingston- 
upon- -Hull. Pet. March 12. Ord. Mare 
, HENRY, Dean, Northampton, Sinaithoder Peter- 
borough. Pet. March 29. Ord. March 


MARSHALL, ELIAS, Ombersley, Market Gactinesr. Worcester. 
Pet. March 27. Ord. March 27. 

MARSLAND, WILLIAM, Sheffield, Grocer. Sheffield. Pet. 
March 27. Ord. March 27. 

MoConocuiz, T. TEMPLE, Whitehall. High Court. Pet. 
Jan. 8. Ord. March 19. 

MCINERNEY, FREDERICK E., Uppingham, Rutland, Hotel 
Proprietor. Leicester Pet. March 28. Ord. March 28. 

. THomas J., Swansea, Billiard Hall Proprietor. 


Swansea. Pet. March 27. Ord. March 27. 

Morris, EDWIN, Sansaw Heath, Salop, Coal Merchant. 
Shrewsbury. Pet. March 27. Ord. March 27. 

PENNINGTON, ROBERT, Ashton-in-Makerfield, Plumber. 
Wigan. Pet. March 28. Ord. March 28. 

PEPPER, GEORGE, Chesterfield, Furniture Dealer. Chester- 
field. Pet. March 28. Ord. March 28. 

Rich, Ernest, Taunton, Farmer. Taunton. Pet. March 28. 


Otd. March 28. 

RIDGEWELL, FRED, Oakham, Rutland, Tailor. Leicester. 
Pet. March 27. Ord. March 27. 

Roserts, GrirrirH L., Liandllybni, Carrier. Bangor. Pet. 
March 25. Ord. March 25 


ROBINSON, CHARLES P., Guiseley, Yorks, Boot Repairer. 
Leeds. Pet. March 26. Ord. March 26. 

RUSSELL, SipNeY C., Hastings, Commercial Clerk. Hastings. 
Pet. March 27. Ord. March 27 

SAUNDERS, ALFRED O., Birmingham, and STATHAM, ARTHUR, 
Wholesale and RetailGrocers. Birmingham. Pet March. 11. 
Ord. March 27. 

SmMons, JOHN, Southport, Seth Dee. Liverpool. 
Pet. March 27. Ord. March 

Sty, Dupizy &., Teddington, Commercial 
Kingston (Surrey). Pet. March 27. Ord. March 2 

SMALL, eo Cardiff, Haviier. Cardiff. Pet. tiarch 6. 

25. 


oo Ma 
MITH, Percy, Coppenhall, near Crewe, Carter. Nantwich. 
net "March 27. Ord. March 27. 
Spencer, THomas H , as Saga. Yeovil. 
Pet. March 29. Ord. Marc 


re 


THURGOOD, FREDERICK G., _ Builder. Wands- 
worth. Pet. March 28. Ord. a 28. 
Twiee, LEONARD, D t Agent. Sheffield. 





Pet. March 28. Ord. March 28. 

WATERMAN, JACK, Steward-st., Bishopsgave, Cabinet Maker. 
High Court. Pet. Jan. 19. Ord. March 27. 

Wesstrer, W. B., Henley-on-Thames. High Court. Pet. 
March 5. Ord. March 27. 

WILD, NATHAN, Bradford, Cinema Proprietor. Bradford. 
Pet. March 28. Ord. March 28 

WILLIAMS, WILLIAM D., Corwen, ‘Plumber. Wrexham. Pet. 
March 29. Ord. March 29. 

Wison, WALTER, Spalding, Builder. Peterborough. Pet. 
March 28. Ord. Marc 

WITCOMB, ALFRED R., Sloane- -sque., Merchant Tailor. High 
Court. Pet. March 28. Ord. March 28. 











nd PLarr, FrRev, Oldham, ae 
and Painters. Oldham. Pet. March 26, Ord. March 26. 


THE CHURCH ARMY 


Is maintaining Evangelistic 
and Social Work in all 
parts of the kingdom. 
Gifts are earnestly asked 
for any branch of its 
work, and 


| LEGACIES ARE SPECIALLY 
SOLICITED. 


Cheques should be crossed “ 
Army,” payable t0 PREBENDARY CARLILE, 
D.D., Hon. Chief Secretary, Headquarters, Bryan- 
ston Street, London, W.1. 


a/e Church 
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April 5, 1g 


HOSPITALS AND CHARIT 
INSTITUTIONS. 





HELP THE 


WAIFS & STRAYS 


SOCIETY 


to save the children. 


Over 27,000 already rescued. 
Its WAYS are safe and sound, 
Its MEANS depend on you. 


Contributions to 
Rev. W. FOWELL SWANN, M.A.., Secretary, 
Old Town Hall, Kennington Road, 
London, S.E.11. 


Bankers: Barclays Lid., Kennington. 





INDUSTRIAL TRAINING FOR 
BLIND AND CRIPPLED GIRLS 
with 


JOHN GROOM’S CRIPPLEAGE AND 
FLOWER GIRLS’ MISSION 


{fRagistered under the Blind Persons Act 1920). Incorporated, 
‘ormerly known as Watercress and Flower Girls’ 0 
Supt. “ond Sec., ALFRED G. GROOM, 





SPURGEON’S ORPHAN HOMES, 


STOCKWELL, LONDON, 8.W.9. 
Seaside Home Branch : BIRCHINGTON-ON-SEA. 
President and Director, Rev. CHARLES SPURG: 
Vice-President & Treasurer, WILLIAM HIGGS, 
A HOME and SCHOOL for 500 FATHERLES 
Cc. H tag No votes oper The most 
and deserving Rash Ey ES 


Contributions should be sent to the Secretary, lion wae 
Spurgeon’s Orphan Homes, Stockwell, 


a ao 1 TO INTENDING pep pe 
Report, a Form of Bequest, 
will be gladly sent ts aggtnelion to Secretary. 









FOUNDED 1860. 


PLEASE HELP WITH 
DONATION OR 








LEGACIES 


ALEXANDRA ORPHANAGE 
(Incorporated ae the Orphan. Working Sehool and 
ea s ove ol tee “4 


President: H.R.H. The Prince of Wales, K.G 
Treasurer : The Rt. Hon. Lord Marshall, P.C., K.C.V.0 


peg wre 
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